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an apartment on the second floor, Included
in the equipment are three job presses, three
linotype machines, saws, folder, cutter, Hei-
delberg printing press and other miscella-
neous photographic and publishing imple-
ments. His job printing includes labels, bill-
heads and letterheads.

Charles Leslie O'Brien was born in Newark
and received his early education there, later
attending the Empire State Scho 1 of Print-
ing in Ithaca which was later to become part
of the Rochester Institute of Technology.
During these years he played semi-pro base-
ball. He served his apprenticeship on the
Newark Courler and came to Clyde In 1836
to be assoclated with the Clyde Herald, His
early affiliations with Clyde newspapers were
with Harold Nichols and Clara Lux, and he
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bought his business block from the former
Citizens' Bank.

A rousing Democrat by politics, Charlie
has never been afrald to stand up and be
counted either on political issues or munic-
ipal affairs. His front office is lined with pic-
tures of such figures as Al Smith, James
Farley, Lyndon Johnson, Dan Carey, Peter
Crotty, Willlum McEKeon and Republican
Congressman Frank Horton whom he con-
slders “a swell fellow and a good friend."
He added that he would take these pictures
with him when he leaves for good.

Mrs. O'Brien, the former Marietta Vanden-
bosch, has been assoclated with her husband
in the publication of their newspaper. Mr,
O’Brien is Democratic commissioner with the
Wayne County Civil Service,
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Wayne E. Morrison, 8r., who is to become
the new owner, published The Clyde Inde-
pendent from Nov. 14, 1956 to May 25, 1960
when he moved to Clymer. Morrison, historian
and antique collector, compiled and pub-
lished a History of Clyde in June 1855, issu-
ing a revised and enlarged edition last year.
For a time, he published a weekly paper in
Clymer but sold it a year ago. He is engaged
in custom printing in Clymer where he does
a mail order business all over the country,
specializing in work for antique dealers.

Amnng his personal collection of artifacts
are a Washington hand-press, buggles, cut-
ters and a surrey. Mr. and Mrs. Morrison, the
former Patricia Wright from French Creek,
will live in the apartment in the building
they are buying. There are three children,
Katherine 15, Wayne Jr, 18, and Andy, 11.

SENATE—Friday, August 7,

The Senate met at 10 a.m. and was
called to order by Hon. JAmMEs B. ALLEN,
a Senator from the State of Alabama.

The Reverend Dr, Karl B. Justus, exec-
utive director, Military Chaplains Asso-
ciation, Washington, D.C., offered the
following prayer:

Almighty and eternal God, ruler of
men and nations, who yet in Thy father-
ly compassion eareth for each of us with
a tender love and concern that is even
mindful of a sparrow's fall, extend Thy
hand of blessing, guidance, and benedic-
tion to each Senator of this august body
of our Government.

May the decisions made, and laws

passed, in this distinguished Chamber,
be those that shall issue in peace and
domestic tranquillity for our great, but

troubled, land. Inspire these men with
vision that will help to solve our press-
ing problems, ever endowing them with
wisdom, courage, integrity, and loyalty.

Bless our President, Richard Nixon,
our Vice President, and the members of
the Cabinet, all of whom are faced daily
with weighty decisions.

Bless the men and women of our
Armed Forces today wherever they may
be, and particularly in Vietnam—and
hasten the day when peace shall reign
throughout the earth, when the king-
dom of God will be fully established so
that Thy will may be done on earth as
it is in heaven. Amen.

DESIGNATION OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore.

The assistant legislative clerk read the
following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,

Washington, D.C., August 7, 1970,
To the Senate:

Belng temporarily absent from the Sen-
ate, I appoint Hon. JAMEs B, ALLEN, & Sena-
tor from the State of Alabama, to perform
the dutles of the Chair during my absence.

RicHARD B, RUSSELL,
President pro tempore.

Mr. ALLEN thereupon took the chair
as Acting President pro tempore.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

MESSAGES FROM THE PRESIDENT—
APPROVAL OF A BILL

Messages in writing from the Presi-
dent of the United States were com-
municated to the Senate by Mr. Leonard,
one of his secretaries, and he announced
that on August 5, 1970, the President had
approved and signed the act (8. 3279) to
extend the boundaries of the Goiyabe
National Forest in Nevada, and for other
purposes.

EXECUTIVE MESSAGES REFERRED

As in executive session, the Acting
President pro tempore (Mr. ALLEN) laid
before the Senate messages from the
President of the United States submit-
ting sundry nominations, and withdraw-
ing the nomination of Richard H. Zorn
II, of Illinois, to be a Foreign Service
officer of class 7, a consular officer,
and a secretary in the diplomatic
service, which nominating messages were
referred to the appropriations commit-
tees.

(For nominations received today, see
the end of Senate proceedings.)

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Berry, one of its read-
ing clerks, announced that the House
had passed the bill (S. 1933) to provide
for Federal railroad safety, hazardous
materials control, and for other pur-
poses, with an amendment, in which it
requested the concurrence of the Senate.

ENROLLED BILL SIGNED

The message also announced that the
Speaker had affixed his signature to the
enrolled bill (H.R. 17070) to improve and
modernize the postal service, to reorga-
nize the Post Office Department, and for
other purposes, and it was signed by the
Acting President pro tempore (Mr.
ALLEN).

THE JOURNAL

Mr. MANSFIELD., Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Thurs-
day, August 6, 1970, be dispensed with.

1970

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order the dis-
tinguished Senator from Indiana (Mr.
Bayn) is now recognized for 30 minutes.

Mr. MANSFIELD. With the concur-
rence of the distinguished Senator from
Indiana (Mr. BayH), and without taking
any of his time, will he yield to me for
a few unanimous-consent requests?

Mr. BAYH. It is always a privilege to
yield to my distinguished colleague from
Montana. Hopefully, I shall not use all
of the 30 minutes allotted to me.

ORDER FOR RECOGNITION OF SEN-
ATOR YOUNG OF OHIO ON MON-
DAY NEXT

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that on Monday next
the distinguished Senator from Ohio
(Mr. Younc) be recognized for not to
exceed 30 minutes, after the disposition
of the Journal of proceedings and sub-
sequent to the 15 minutes which I believe
has been allocated to the distinguished
Senator from Missouri (Mr. EAGLETON).

The ACTING PRESIDENT pro tem-
pore, Without objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
be authorized to meet during the session
today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ADJOURNMENT OF THE TWO
HOUSES

Mr. MANSFIELD. Mr. President, I ask
the Chair to lay before the Senate a
message from the House of Representa-
tives on House Concurrent Resolution
689.

The ACTING PRESIDENT pro tem-
pore laid before the Senate House Con-
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current Resolufion 689, which was read
as follows: ,

Resolved by the Housé of Representatives
(the Senate concurring), That when the
House adjourns on Friday August 14, 1970,
it shall stand adjourned until 12 o’clock
meridian on Wednesday, September 9, 1870,
or until 12 o'clock meridian on the third
day after Members are notified to reassemble
pursuant to provisions of section 2 of this
concurrent resolution, whichever occurs first.

Sec. 2. At any time during this adjourn-
ment of the House, whenever the Speaker
of the House determines that legislative ex-
pediency so warrants, he shall notify the
Members of the House to reassemble.

Mr. MANSFIELD. Mr, President, I ask
unanimous consent for the immediate
consideration of the concurrent reso-
lution.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the request of
the Senator from Montana?

There being no objection, the Senate
proceeded to consider the resolution.

Mr. MANSFIELD. Mr. President, I
offer an amendment to the concurrent
resolution, and ask that it be stated.

The ACTING PRESIDENT pro tem-
pore. The amendment will be stated.

The amendment was stated, as fol-
lows:

On page 1, line 7, strike the period and
insert & comma in lieu thereof and the fol-
lowing: “and that when the Senate adjourns
on Wednesday, September 2, 1970, it shall
stand adjourned until 12 o'clock noon on
Tuesday, September 8, 1970.”

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to the
amendment of the Senator from Mon-
tana.

The amendment was agreed to.

Mr. SCOTT. Mr. President, will the
distinguished majority leader yield?

Mr. MANSFIELD. I am happy to yield
to the distinguished Republican leader.

Mr. SCOTT. This, of course, is the
resolution that permits the other body
to recess during August. The Senate is
not taking a recess other than the short
part of the week over Labor Day.

I mention this only to indicate that the
old saying is still true, that the other
body springs from the people. I think it is
only proper that the people be given the
opportunity, occasionally, to spring back
at them.

I thank the distinguished Senator.

Mr, MANSFIELD. Some of us want to
spring back at, to, and with the people
but, unfortunately, the House is way
ahead of us in the matter of appropria-
tion bills. This, of course, is attributable
in great part to the fact that these ap-
propriations bills by custom only origi-
nate in the House. The Members of the
House must be given credit, although, I
think, in all eandor, we should point out
that the Senate is way ahead of the
House insofar as crime, drug, and por-
nographic legislation is concerned.

Mr. SCOTT. We are, indeed, ahead of
them in substantive legislation. I would
say with great respect that the other
body should have acted on the crime
bills, particularly because the need is
great and the opportunity exists to do
something about coping with the high
inecidence of crime. Perhaps, when Mem-
bers of the other body go back to the
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people, they will find that the people are
worried about the fear with which peo-
ple walk the streets these days. One sur-
vey shows that about one-half of the
women in this country are afraid to walk
the streets of America today.

Perhaps, when our colleagues go home,
they will discover that this fear is real,
that the need is great, and the necessity
is urgent; so that, perhaps, they will give
us the crime bills which the Senate has
already sent over to them.

The concurrent resolution (H. Con.
Res. 689), as amended, was agreed to, as
follows:

H. Coxn. REs. 689

Resolved by the House of Representatives
(the Senate concurring), That when the
House adjourns on Friday, August 14, 1970,
it shall stand adjourned until 12 o’clock
meridian on Wednesday, September 9, 1870,
or until 12 o'clock meridian on the third
day after Members are notified to reassemble
pursuant to provisions of section 2 of this
concurrent resolution whichever occurs first,
and that when the Senate adjourns on
Wednesday, September 2, 1970, it shall stand
adjourned until 12 o’clock noon on Tuesday,
September 8, 1970.

Sec. 2. At any time during this adjourn-
ment of the House, whenever the Speaker of
the House determines that legislative ex-
pediency so warrants, he shall notify the
Members of the House to reassemble.

The title was appropriately amended.

THE CALENDAR

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of the calen-
dar, beginning with No. 1080.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ADDITIONAL FUNDS FOR THE COM-
MITTEE ON APPROPRIATIONS

The resolution (8. Res, 432) fo provide
additional funds for the Committee on
Appropriations, was considered and
agreed to, as follows:

8. REs. 432

Resolved, That the Committee on Appro-
priations hereby is authorized to expend
from the contingent fund of the Senate,
during the Ninety-first Congress, $35,000, in
addition to the amounts and for the same
purposes, specified in section 134(a) of the
Legislative Reorganization Act, approved
August 2, 1948, S. Res. 204, agreed to June
16, 1969, and S. Res. 315, agreed to February
2, 1970.

MANPOWER AND TRAINING NEEDS
FOR AIR POLLUTION CONTROL

The resolution (S. Res. 431) to print
as a Senate document the report “Man-
power and Training Needs for Air Pol-
lution Control,” was considered and
agreed to, as follows:

S. Res. 431

Resolved, That there be printed as a Sen-
ate document, with illustrations, a report of
the Secretary of Health, Education, and Wel-
fare, entitled “Manpower and Training
Needs for Air Pollution Control”, submitted
to the Congress in accordance with section
806(b), Public Law 90-148, the Clean Air
Act, as amended, and that there be printed
two thousand five hundred additional coples
of such document for the use of the Com-
mittee on Public Works.
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Mr. MANSFIELD. Mr, President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 91-1073), explaining the purposes
of the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorbp,
as follows:

Senate Resolution 431 would provide (1)
that there be printed as a Senate document,
with illustrations, a report of the Secretary
of Hezlth, Education, and Welfare entitled
“Manpower and Training Needs for Air Pollu-
tion Control”, submitted to the Congress in
accordance with section 305(b), Public Law
90-143, the Clean Alr Act, as amended; and
(2) that there be printed 2,500 additional
copies of such document for the use of the
Committee on Public Works.

The printing-cost estimate, supplied by the
Public Printer, is as follows:

Printing-cost estimate
To print as a document (1,500
coples)
2,500 additional coples, at $128.35
per thousand

Total estimated cost, S. Res.
2, 098. 45

CONSUMER PROTECTION

The resolution (8. Res. 437) authoriz-
ing the printing of additional copies of
part 1 of hearings by the Committee on
Commerce on “Consumer Protection,”
was considered and agreed to, as follows:

S. Res. 437

Resolved, That there be printed for the use
of the Committee on Commerce one thousand
additional copies of part 1 of the hearings
before its Consumer Subcommittee during
the Ninety-first Congress on “Consumer
Protection” (8. 2246, S. 3092, and S. 3201).

Mr. MANSFIELD. Mr, President, I ask
unanimous consent to have printed in the
REecorp an excerpt from the report (No.
91-1074), explaining the purposes of the
measure.

There being no objection, the excerpt
was ordered to be printed in the REcorbp,
as follows:

Senate Resolution 437 would provide that
there be printed for the use of the Committee
on Commerce 1,000 additional copies of part 1
of the hearings before its Consumer Sub-
committee during the 91st Congress on “Con-
sumer Protection" (8. 2246, S. 3092, and
5.3201).

The printing-cost estimate, supplied by
the Public Printer, is as follows:

Back to press, 1,000 copies

CONSUMER PROTECTION

The resolution (S. Res. 438) authoriz-
ing the printing of additional copies of
part 2 of hearings by the Committee on
Commerce on ‘“Consumer Protection,”
was considered and agreed to, as follows:

Resolved, That there be printed for the use
of the Committee on Commerce one thou-
sand seven hundred additional copies of part
2 of the hearings before its Consumer Sub-
committee during the Ninety-first Congress
on “Consumer Protection” (S. 2246, S. 3092,
and S.3201).

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 91-1075), explaining the purposes
of the measure.
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There being no cbjection, the excerpt
was ordered to be printed in the REcCoRD,
as follows:

Senate Resolution 438 would provide that
there be printed for the use of the Commit-
tee on Commerce 1,700 additional copies of
part 2 of the hearings before its Consumer
Subcommittee during the 9lst Congress on
“Consumer Protection” (8. 2246, 8. 3092, and
8.3201).

The printing-cost estimate, supplied by the
Public Printer, is as follows:

1,700 additional copies, at $672 per

AUBREY P. WILKERSON, JOHN P.
WILKERSON, DANIEL S. WILKEER-
SON, DAVID J. WILKERSON, AND
OLVIN H. WILKERSON

The resolution (S. Res. 439) to pay
a gratuity to Aubrey P. Wilkerson, John
P. Wilkerson, Daniel 5. Wilkerson, David
J. Wilkerson, and Olvin H, Wilkerson,
was considered and agreed to, as follows:

S. REs. 439

Resolved, That the Secretary of the Sen-
ate hereby is authorized and directed to pay,
from the contingent fund of the Senate, to
Aubrey P. Wilkerson, John P. Wilkerson,
Daniel 8. Wilkerson, and David J. Wilkerson,
sons; and to Olvin H., Wilkerson, stepson of
Eleanora V, Wilkerson, an ermployee of the
Senate at the time of her death, a sum to
each equal to one-fifth of one year's com-
pensation at the rate she was receiving by
law at the time of her death, said sum to be
considered inclusive of funeral expenses and
all other allowances.

NATIONAL MUSEUM OF THE
SMITHSONIAN INSTITUTION

The Senate proceeded to consider the
bill (S. 704) to amend the act of Octo-
ber 15, 1966 (80 Stat. 953; 20 U.S.C. 65a),
relating to the National Museum of the
Smithsonian Institution, so as to author-
ize additional appropriations to the
Smithsonian Institution for carrying out
the purposes of said act which had been
reported from the Committee on Rules
and Administration with amendments,
on page 1, line 3, after the word “the”,
strike out “Act of October 15, 1966 (80
Stat. 953; 20 U.S.C. 65a) " and insert “Na-
tional Museum Act of 1966 (80 Stat.
953)"; in line 2, after the word “read”,
insert “as follows:”; after line 5, strike
out:

“(b) There are hereby authorized to be ap-
propriated to the Smithsonian Institution
such sums as may be necessary to carry out
the purposes of this Act: Provided, That no
more than $1,000,000 shall be appropriated
annuslly through fiscal year 1974.”

and, in lieu thereof, insert:

“{b) (1) There are hereby authorized to be
appropriated to the Smithsonian Institution
for the purposes of this Act $1,000,000 for the
-fiscal year ending June 30, 1972, and the
same amount for each succeeding fiscal year
ending prior to July 1, 1974, and in each
subsequent fiscal year, only such sums may
be appropriated as the Congress may here-
after authorize by law.

“{2) In addition to the sums authorized
in paragraph (1) there are hereby suthorized
to be appropriated $300,000 for the fiscal
year ending June 30, 1972, and the same
amount for each succeeding fiscal year end-
ing prior to July 1, 1974, to be allocated and
used as follows:
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“(A) of the sums appropriated pursuant to
this paragraph (2), 383%; per centum shall
be available for the purposes of clause (2) of
subsection (a);

*(B) of such sums, 33% per centum shall
be available for the transfer to the National
Foundation on the Arts for assistance to
museums under section 5(c) of the National
Foundation on the Arts and Humanities Act
of 1965; and

“(C) of such sums, 3314 per centum shall
be available for transfer to the National
Foundation on the Humanities for assistance
to museums under section 7(c) of the Na-
tional Foundation on the Arts and Humani-
ties Act of 1965.".

And on page 3, after line 2, insert a
new section, as follows:

ADDITIONAL MUSEUM ACTIVITIES

S8ec. 2. (a) Section 2(a)(2) of the Na-
tional Museum Act of 1966 (20 U.S.C. 66a
(2)) is amended to read as follows:

“(2) prepare and carry out programs by
grant, contract, or directly for training ca-
reer employees in museum practices in co-
operation with museums, their professional
organizations, and institutions of higher ed-
ucation either at the Smithsonian Institu-
tion or at the cooperating museum, orga-
nization, or institution;”.

(b) So much of that part of subsection (a)
of section 2 of the National Museum Act of
1966 as precedes clause (1) is amended by
striking out everything preceding ‘‘Secre-
tary” and inserting In lleu thereof “The".

The amendments were agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 91-1072), explaining the purposes
of the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorbp,
as follows:

BACKGROUND

The National Museum Act of 1966 reaf-
firmed the Smithsonian Institution’s tradi-
tional role in providing technical training,
and advisory assistance to museums of the
United States. The act directed the Institu-
tlon to engage in a continuing study of mu-
seum practices, to prepare museum publica~-
tlons, to perform research in museum tech-
niques, and to cooperate with agencies of the
Government concerned with museums.

The act authorlzed to be appropriated
$200,000 for fiscal year 1069, £250,000 for fis-
cal year 1969, $250,000 for fiscal year 1970,
and $300,000 for fiscal year 1971.

Additional authorizations are required for
the continuation of these museum assistance
programs beyond the flscal year ending
June 30, 1971. S. 704, as referred to the Com-
mittee on Rules and Administration would
have authorized appropriation of such sums
as Congress deems necessary, with a limita-
tion of $1 million for each fiscal year through
fiscal 1974.

COMMITTEE CONSIDERATION

The Subcommittee on the Smithsonian In-
stitution of the Committee on Rules and Ad-
ministration conducted a joint hearing on
the bill S. 704 on September 23, 1969, to-
gether with the Subcommittee on Library
and Memorials of the Committee on House
Administration.

The committee heard testimony from of-
ficials of the Smithsonian Institution on the
need for continuation of National Museum
Act programs. It was estimated that the
Smithsonian receives yearly about 2,000 re-
quests from museums and their staffs for
consultation, advice, or training on problems
confronted by museums.
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Although no funds had been appropriated
specifically for the purposes of the National
Museum Act through fiscal 1970, the Smith-
sonian has devoted resources estimated to be
in excess of $50,000 a year to respond to re-
quests for assistance from museums,

ORDER OF BUSINESS

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that I may be recog-
nized today for not to exceed 15 min-
utes after the distinguished Senator
from Indiana (Mr. BayH) has completed
his remarks.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. MANSFIELD. I thank the Senator
from Indiana very much for his usual
courtesy and graciousness.

S. 4201—INTRODUCTION OF THE
JUDICIAL DISQUALIFICATION ACT
OF 1970 AND S. 4202—INTRODUC-
TION OF THE OMNIBUS DISCLO-
SURE ACT

Mr. BAYH. Mr. President, this morn-
ing I would like to address myself to a
problem which, in one way or another,
has been called to the attention of the
Senate over the last year far more often
than over the previous 20. years.

With the confirmation of Judge Black-
mun, the Senate ended a troubling year
of contrcversy over the qualifications of
Supreme Court Justices. These difficult
and unfortunate disputes are now be-
hind us, and I for one see no purpose
to be served by a lengthy post mortem.

But I hope we have learned a valuable
lesson in ethics in the course of these
debates. And I believe we have estab-
lished new standards of conduct for all
publie officials. Today I introduce legis-
lation designed to write these lessons,
these higher standards into the law of
the land.

The legislation is based upon three
coneclusions I reached in the course
of our recent debates, three principles
which should govern any major reform
of the standards of ethies required of
public officials.

First, the standards of judicial conduct
demanded by the American people have
improved substantially in recent times.
Some Federal judges, intentionally iso-
lated from the need to face the voters,
have not been consistent in adhering to
this new, more rigorous, sense of pro-
priety. Particularly where financial in-
terests are involved, we need a major
revision in our statutory provisions
governing judicial disqualification.

I want to say here, as I did during the
rather trying debates on the two Su-
preme Court nominees, that I do not
suggest that the great majority of our
Federal judges overlook the need to be
infinitely careful in exercising financial
and judicial responsibility. Out of these
harrowing disputes—and I think it can
be described as harrowing to some of
us—we learned that most of our judges
lean over backward to try to avoid not
only impropriety, but also the appearance
of impropriety.

Second, even more important than
articulating standards of conduct is the
need to assure an effective check on
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official impropriety. No mechanism better
provides for personal awareness and self-
policing, no mechanism offers the public
more evidence of the impartiality of
judicial action, then complete public
disclosure of financial interests and
activities,

Third, such measures must not be
limited to federal judges alone. All of us
who do the public’s business—judicial,
legislative and executive—must also
recognize the public’s legitimate interest
in our possible financial conflicts. I real-
ize that this is not the most popular
stand to take in this august body. I mean
to cast no derogation on any of our
colleagues. But I think the time has come
to look at the real facts of life. :

It is not only difficult, it is patently
unfair for us to suggest that one indi-
vidual, one branch of the Government,
or one group of individuals be given
minute scrutiny, while others need not
live up to the same standards.

Out of these principles, I have formu-
lated two bills which I introduce today:
the Judicial Disqualification Act of 1970
and the Omnibus Disclosure Act.

Mr. President, I send the bills to the
desk and ask that they be appropriately
referred.

The ACTING PRESIDENT pro tem-
pore. The bills will be received and ap-
propriately referred.

The bills were received, read twice by
their titles, and referred, as follows:

By Mr. BAYH (for himself and Mr.
TYDINGS) :

S.4201. A bill to improve judicial machin-
ery by amending title 28, United States Code,
to broaden and clarify the grounds for ju-
dicial disqualification, and for other pur-
poses; to the Committee on the Judiciary.

By Mr. BAYH:

5. 4202. A bill to require periodical financial
disclosure by officers and certain employees
of the Federal Government, and for other
purposes; to the Committee on Post Office
and Civil Service.

Mr. MANSFIELD, Mr. President, will
the Senator yield?

Mr.BAYH. I yield.

Mr. MANSFIELD. Mr. President, I
was impressed by what the distinguished
Senator from Indiana said, that others
should not be judged by a criterion by
which we do not judge ourselves,

I would hope that instead of a bill
being considered which lays down cer-
tain guidelines and requires certain ex-
planations and exposures on the part
of the judiciary, that we would give the
most serious consideration in this body
to a bill introduced by the distinguished
Senator from New Jersey (Mr. CASE)
which would place the members of the
legislative branch—including ourselves—
and the executive branch, those drawing
$18,000 a year or more, on the same
basis insofar as the matter of disclosures
and the like are concerned.

Furthermore, I think that we ought
to do something about the type of re-
strictions and limitations in the laying
down of presidential appointees, because
the present system seems to imply or to
indicate that these men are guilty be-
fore they are proven innocent, rather
than that they are innocent before they
are proven guilty.

So I would plead with the distin-
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guished Senator—and I am sure this fits
in with what he has been advocating—
that we do put into effect a disclosure
act which applies to all equally and to
which there are no exceptions except for
those who receive below $18,000 a year,
and that in all branches of the Govern-
ment, and hopefully set out the type of
power which would make it mandatory
for Federal judges, from the Supreme
Court on down, to work on the basis of
11 months a year, rather than on the
basis of 8 or 9 months a year, as is the
case at the present time.

Mr. BAYH. Mr. President, I appreci-
ate the words of our distinguished lead-
er. I point out, as he has pointed out,
that our distinguished colleague, the
Senator from New Jersey, has introduced
far-reaching legislation in this area. One
of the bills which I am introducing this
morning has a great deal in common
with the bill introduced by the Senator
from New Jersey. It goes a bit farther in
some areas, particularly with reference
to the practice of law. As the Senator
from Montana knows, that area is a
loophole big enough to drive a 10-ton
truck through, as far as true disclosure
of potential conflicts is concerned.

We also deal with the thorny problem
that arose during the recent considera-
tion of nominees for the Supreme Court,
the problem concerning 28 United States
Code 455. We find it difficult under this
provision to describe when a judge
should disqualify himself, because of the
leeway permitted in the interpretation
of the words “substantial interest.”

What we try to do is to state specifi-
cally when and how judges should dis-
qualify themselves.

We are dealing with that matter on
the one hand and with the disclosure of
assets and income on the other, disclos-
ure not only for judges, but for all of-
ficials. I think this legislation is exactly
along the lines of the suggestion of the
majority leader.

THE JUDICIAL DISQUALIFICATION ACT OF 1870

The Judicial Disqualification Act
amends sections 455 and 144 of title 28
of the United States Code. Both of these
revisions reflect the testimony of John
Frank, one of our foremost authorities on
judiecial disqualification, at the hearings
before the Senate Judiciary Committee
on the nomination of Judge Clement
Haynsworth. They were drafted and re-
vised with the continuing advice and in-
valuable assistance of Mr. Frank.

The draft revisions were circulated to
a number of distinguished lawyers,
judges, and professors across the country.
Nearly 50 thoughtful and interesting re-
sponses were received and a number of
these suggestions have been incorporated
in the proposed legislation. I am pleased
that this measure is cosponsored by my
colleague from Maryland, Senator Typ-
iNGs, who has very substantial experi-
ence in these matters through his Sub-
committee on Improvements in Judicial
Machinery.

" There are a number of defects in see-
tion 455. The central provision of section
455—as I specified a moment ago in
response to our distinguished leader—
requirés a judge to disqualify himself in
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any case in which he has a “substantial
interest.” Those are the crucial words
“substantial interest.” Unfortunately
the words, “substantial interest” have at
least three interpretations in the Federal
courts. In the majority of circuits, any
pecuniary interest requires disqualifica-
tion. But the fifth circuit—and appar-
ently the eighth circuit as well, ac-
cording to Judge Blackmun's recent tes-
timony—has interpreted the statute to
mean that a judge may sit regardless of
interest, unless the decision will have a
significant effect upon the value of the
judge’s interest. And the fourth circuit
interprets the statute as permitting “dis-
closure and waiver,” in which the judge
discloses his interest in the case and may
hear it if the parties waive their ob-
jection. Such waivers are often made be-
cause counsel dare not jeopardize their
relationship with a judge before whom
they appear regularly by seeming to
question his impartiality. A further prob-
lem with Section 455 is that although
judges are prohibited from sitting in
cases where they have been of counsel, or
witnesses, or where they are related to a
party or counsel, the statute fails to re-
mind the judges of their obligation to
“ayvoid the appearance of impropriety”
as required by the American Bar Asso-
ciation’s Canons of .Judicial Ethics,
Canon 4.

The Judicial Disqualification Act which
I have introduced today is intended to
correct many of these problems. The pro-
posed revision of section 455 eliminates
the “substantial interest” language and
clarifies the type of interest requiring
disqualification. It precludes participa-
tion by a judge in a case if he holds any
stock in a corporate party, or any corpo-
ration substantially related to a corporate
party. It also precludes sitting if the
judge is a director or holds any other
office in such a corporation. The bill de-
liberately precludes the device of dis-
closure and waiver, and imposes man-
datory disqualification in cases where
the provisions of the statute are met. The
revision also requires the judge to dis-
gualify for appearance of impropriety,
thereby codifying the requirement of
canon 4. Finally, the bill relaxes the so-
called duty to sit in cases where the
judge is not disqualified by the provisions
of the statute, and gives him fair lati-
tude to disqualify himself in other in-
stances where “in his opinion, it would
be improper for him to sit.”

This revision of section 455 would be
very similar to the judicial disqualifica-
tion standard recently recommended in
the interim report of the Special Com-
mittee on Standards of Judicial Conduct
of the American Bar Association. This
very distinguished group, chaired by the
Honorable Roger Trayner, former chief
justice of the California Supreme Court,
believes that:

A judge should disqualify himself in any
proceeding In his court in which he knows
or should know that he, Individually or as
a flduciary, or any member of his family
residing in his household, has an interest
in the matter in controversy or the affairs of
a party to the proceeding.

An “interest” according to their stand-
ard would include any legal or equitable




27798

interest no matter how small in a party
or thing invelved in the litigation or any
directorial or active participation in any
organization involved in the litigation.

The other major provision covered by
the Judicial Disqualification Act is sec-
tion 144 of title 28, dealing with disquali-
fication for bias or prejudice. When a
motion to disqualify for prejudice or bias
is made, a party is often dismayed to
learn that under section 144, the judge
himself determines whether the allega-
tions are sufficient. Surely litigants who
believe that they cannot get a fair trial
before a particular judge should not
have to convince the very same judge of
‘his bias.

This result disturbs me because it con-
tributes to the lack of confidence in our
courts. This lack of confidence does not,
in my opinion, reflect some basic defect
in our political system or our judicial
procedures. The problem is not so much
one of fundamental injustice as the ap-
pearance of injustice. No statute creates
more distrust than does the section 144
procedure for disqualification for
prejudice.

One possible change in section 144
would require some other judge to rule
on the question of a trial judge's alleged
bias. However, this still puts undue pres-
sure on counsel, and it ignores the possi-
bility of embarrassment and tension cre-
ated when one man must rule on the im-
partiality of his colleague—and often,
his friend.

The Judicial Disqualification Act of
1970 takes a different approach fto
changing section 144. It would create a
right in a litigant to one preemptory
challenge of a trial judge assigned to
hear his case, adopting a disqualification
provision now employed in California
and a number of other States. Under
such a provision a judge is disqualified
upon the filing of an affidavit alleging
bias or prejudice and signed by one or
the other of the parties. The disqualified
judge is left with no option except to de-
termine whether the application has
been timely made. The affidavit must be
filed before any discretionary matter has
been presented to the judge. Each side
is restricted to one challenge, in order to
avoid abuse in cases where one of the
parties simply wants to create delays or
to avoid trial altogether.

During the debate over Judge Hayns-
worth, we received a letter from Profes-
sor Mellinkoff of the University of Cali-
fornia at Los Angeles Law School. This
letter deals with the question of impro-
priety—and the appearance of impro-
priety. I do not believe the majority of
judges—or even a large minority—are
guilty of either of these kinds of mis-
conduct. And I suggest that most of
those who do, do so inadvertently, be-
cause they do not realize that what is
insignificant to them is significant to
one of the parties or to a citizen on the
street.

Professor Mellinkoff, more clearly
than anyone else I have heard, succinctly
pointed out the facts of one of the cases
before us in the earlier controversy. In
that case, a seaman had allegedly been
scalded in the performance of his duties,
and had sued the shipping line company.
I believe he sued for $30,000, and he was
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awarded a $50 judgment. He appealed,
and the appellate court ruled against
him,

Perhaps the appellate court was cor-
rect in its ruling, and I suggest that it
was. It was not appealed further, and it
is the law of the land. I am confident the
court made the right deeision in light of
all the circumstances.

However, it does not do much to main-
tain confidence in our system of juris-
prudence when the litigant later finds
that the judge who ruled against him
owned stock in the corporation he was
suing, I believe it was about $18,000
worth of stock. I am sure that $18,000 is
not a significant amount in the corporate
world, but that is a significant amount
of money to the Senator from Indiana,
and it probably meant even more to
the seaman. That is the type thing we
are trying to avoid by clearing up the
appearance of impropriety.

I ask unanimous consent to have
printed in the Recorp the letter received
from Professor Mellinkoff of the Univer-
sity of California Law School.

There being no objection, the letter
was ordered to be printed in the Recorbp,
as follows:

UNIVERSITY OF CALIFORNIA,
Los ANGELES,
Los Angeles, Calif., October 20, 1969.
Hon. James O, EASTLAND,
U.S. Senate, Chairman, Senate Judiciary
Committee, Washington, D.C.

My DeArR SENATOR EASTLAND: As a profes-
sor of law teaching legal ethics to future
lawyers, I write to invite your further atten-
tion to what I believe to be the central is-
sue in the consideration of the fitness of Mr.
Justice Haynsworth for appointment to the
Supreme Court of the United States.

Three instances of apparent conflict of in-
terest have been given prominence in the
press: the Justice's purchase of Brunswick
Corporation stock before announcement of
his Court's decision In favor of Brunswick;
his substantial ownership of Carolina Vend-
O-Matic, & company having a-valuable busi-
ness relationship with a suecessful litigant
before the Court; and his small stock hold-
ings in the W. R. Grace Co. at the time of a
decizion favorable to Its Eubsidiary Grace
Lines. According to report, Justice Hayns-
worth has explained that the Brunswick case
had been decided and forgotten before he
bought any Brunswick stock and that fi-
nancial interest did not influence his vote
in any of these cases. As a member of the bar
for 30 years I accept Justice Haynsworth's
explanation.

At the same time I cannot but observe that
to the unsuccessful litigant in Justice
Haynsworth's Court the explanation would
ring hollow. At best losing a lawsult is a dis-
heartening, at worst a crushing experience
to anyone convinced rightly or wrongly of
the justice of his cause. The disappoint-
ment is endurable only under a system of
justice in which the loser knows that the
process by which he lost was a falr one.

In a grosser age, when the brilliant Fran-
cis Bacon was forced from office and forced
to acknowledge that as Lord Chancellor of
England he had been taking gifts from liti-
gants, he was still able to assert, “. .. I am
as innocent as any born upon St. Inno-
cent's day: I never had a bribe or reward in
my eye or thought when pronouncing sen-
tence or order.” It may have been true, but
it was hardly satisfying, least of all to the
man who lost his case In the Lord Chancel-
lor’s court:

In a United States district court a jury
awards an injured seaman $50.00 on a claim
against Grace Lines he thought worth £30,-
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000.00. Saddened, he takes his case to the
United States Circuit Court of Appeals. It 18
not difficult to imagine the bitterness in the
heart of the injured seaman when he learns
that one of the judges to whom he appealed
in vain to right the supposed wrong of the
Grace Lines was even a small owner of the
company that owns Grace Lines. By the
standard of the marketplace Justice Hayns-
worth's stockholding was trifling. It looms
large in the mind of the unhappy litigant
searching to discover just what it was that
tipped the scale of justice agains: him,

To avoid such avolidable strains on the
legal system, it has long been a maxim of
the law that courts shall not only do justice
but that they shall seem to do justice, This
ancient wisdom finds expression in the
Canons of Judicial Ethics of the American
Bar Association providing that a judge’s con-
duct should not only be “free from impro-
priety” but from “the appearance of im-
propriety.” (Canon 4). The importance of
the appearance of things is stressed again
and again (Canons 13, 24, 26, 33), culmi-
nating in the injunction that “In every par-
ticular his conduct should be above re-
proach.” (Canon 34),

These Canons apply to judges at every level.
They apply most stringently to the men who
are to grace the court which sets an example
of right to the rest of the nation. I hope,
Senator, that you will consider the nomina-
tion of Mr. Justice Haynsworth in this light.
If you do, I believe you will come to share my
conclusion -that his confirmation would not
promote that necessary public respect for our
system of justice which each of us in his
own way seeks to preserve.

Davip MELLINKOFF,
Professor of Law.
THE OMNIBUS DISCLOSURE ACT

Mr. BAYH. Mr. President, the other
major piece of legislation I introduce
today is the Omnibus Disclosure Act.
This bill is based in large part upon the
recently published study entitled “Con-
gress and the Public Trust,” the report
of the Association of the Bar of the City
of New York's Special Committee on
Congressional Ethics. The executive di-
rector of the committee, and the author
of its report, is James C. Kirby, Jr., a
former chief counsel of the Senate Sub-
committee on Constitutional Amend-
ments and dean-designate of the Ohio
State University Law School. The bill
also draws upon the pioneering work in
this area by my distinguished colleague
from New Jersey (Mr. Casg), the author
of 8. 1993, to which our distinguished
majority leader referred.

The disclosure provisions of this bill
are based upon the premise that the
source of all governmental power is in
the consent of the governed. This legis-
lation presumes that if the people are
supplied with sufficient information
about their elected officials anc appoint-
ees, the people themselves will fashion
the most workable standards of conduct
in the voting booth.

At this time it is impossible for the
publie to gain access to this information.
A patchwork of congressional rules, ju-
dicial conference resolutions, and Exec-
utive orders compose the present finan-
cial disclosure laws. None of the dis-
closure provisions are sufficiently com-
prehensive in the type of financial in-
formation required to be disclosed or in
the individuals required to file reports.
Furthermore, none of the provisions al-
low for significant publiec disclosure of
financial interests. ‘
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The Federal judiciary is presently sub-
ject to a resolution passed by the Ju-
dicial Conference of the United States
on March 18, 1970, This resolution re-
treats considerably from the compre-
hensive public disclosure adopted at the
behest of former Chief Justice Warren
in June of 1969. The most recent reso-
lution requires all Federal judges, except
Supreme Court Justices, to file a confi-
dential financial disclosure report with
a special committee of the Judicial Con-
ference, the conference of their circuit,
and the clerk of their court. Each judge
must disclose his total income for extra-
judicial services such as lecturing, teach-
ing, and serving as executor of an estate.
He must itemize sources of income and
gifts of over $100. Each judge must also
report whether he has knowingly partici-
pated in any decision in which he or any
member of his household had a finan-
cial interest, or if he has engaged in any
transaction involving securities or prop-
erty of a party to a case pending before
him. Finally, he must report any posi-
tions held in any organization whether
or not compensation is received therefor.

Members of Congress are subject to
provisions of the House and Senate
rules. Rule 44 of the rules of the House
requires Members and officers of the
House, their principal assistants, and
professional staff members of House
committees to file confidential disclosure
reports with the Committee on Stand-
ards of Official Conduct. The reports re-
quire an individual to disclose sources of
over $5,000; capital gains of over $5,000
from a single source—other than sale of
a residence; nongovernment reimburse-
ments of over $1,000; interest and posi-
tion in businesses from which he received
$1,000 or more and which deal with the
Government and are subject to its regu-
lation; and the names of professional or-
ganizations with which he is associated
and which account for over $1,000 of his
income, The House does provide for
limited public disclosure, except that the
amount of professional and service in-
come, and the market value of business
interests, reported under the act remain
confidential. Furthermore, an individual
is informed of each request to examine
his public report.

Members and employees of the Senate
are required to make financial disclosure
by rules 41, 43, and 44 of the Standing
Rules of the Senate. These rules are quite
similar to the rules of the House except
that they cover candidates as well as
Members of the Senate and staff person-
nel and officers of the Senate who are
paid over $15,000. The procedures differ
in that the individuals must send to the
Comptroller General a confidential dis-
closure report, which can only be exam-
ined by the Select Committee on Stand-
ards and Conduct. The reports require
considerably more information, such as
interests in real estate, debts over $5,000,
the individual's income tax form, and
the amount and source of legal fees of
over $1,000. However, the only public dis-
closure provided for in the Senate rules
is of the source and disposition of cam-
paign contributions of $50 or more, and
the amount and source of honoraria of
over $300.
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Members of the executive branch are
required to file disclosure reports pursu-
ant to Executive Order No. 11222, of May
1965. The order applies to all Federal
executives over GS-13. Federal executives
are required to report basically the same
information as Members and employees
of the Senate, except that Federal execu-
tives are exempt from reports of outside
legal activity and from detailed reports
of outside income. The Executive order
and the ecivil service rules promulgated
pursuant thereto also are more relaxed
for members of the President’s staff and
for consultants, who serve throughout
the Government. There is no provision
for public disclosure.

The Omnibus Disclosure Act would cor-
rect at least six substantial failings in
the existing pattern of regulation. First,
the existing provisions are completely
lacking in umiformity. My proposal
would bring order to this area. The Om-
nibus Disclosure Act requires members of
all three branches of Government to file
the same disclosure report with the
Comptroller General by May 1 of each
year.

Second, the existing provisions do not
require disclosure from all who should
be covered. For example, the House rules
do not cover candidates. The Judicial
Conference rules do not cover Federal
judicial employees other than judges,
nor do they apply to Supreme Court Jus-
tices. The Executive order does not cover
the President and Vice President. The
legislation I propose covers all of these
individuals, including employees of any
branch of Government paid more than
$18,000 per year and candidates for Con-
gress, the Presidency, and the Vice-
Presidency.

The third problem with existing pro-
visions is that they do not require suf-
ficient information to be presented. For
example, the Senate rules require disclo-
sure only of debts of over $5,000 and in-
terests in real estate of over $10,000. The
Omnibus Disclosure Act requires disclo-
sure of debts of over $1,000 and creates
no exception for residential mortgages; it
requires disclosure of real estate valued
at more than $500 and goes heyond most
of the existing provisions to require dis-~
closure of income over $100. The act also
requires disclosure of any dealing in se-
curities and commodities or transactions
in real property, and it requires disclo-
sure of gifts worth more than $100 and
any contribution to defray campaign and
office expenses.

Fourth, the Omnibus Disclosure Act
would eliminate many of the loopholes in
existing law by the use of detailed at-
tribution rules. Under most existing pro-
visions, an individual can receive benefits
through some unknown third party and
not be required to disclose. My proposal
attributes to any individual the assets,
liabilities, receipts, transactions and
gifts of persons acting on his behalf,
members of his family, corporations of
which he owns half the stock, and shares
of partnerships and trusts, depending
upon his interest therein.

Fifth, the Omnibus Disclosure. Act, if
enacted, would finally deal with the prob-
lem of outside law practice by public
servants. The act requires all individuals
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except nonincumbent candidates to list
all law firm clients who paid more than
$1,000 in fees. It further requires an ex-
planation of whether the client requested
the service of his law firm before or after
he entered Government service. More-
over, the individual must identify any
administrative or judicial action in which
the United States was a party and the
client was represented by that firm. This
portion of the act is modeled directly
after a recommendation of the special
committee on ethics of the Association of
the Bar of the City of New York.

Sixth, and most important of all, the
act would require complete public dis-
closure of all of the above information.
No existing provision requires full dis-
closure to the public, and in this respect
the current law is fatally deficient. I pro-
pose that the information required by the
act be filed by the Comptroller General
and made readily available to the general
publie.

In conclusion, I believe that passage of
this legislation would be a major step to-
ward making our Government more ac-
countable to the people. In a time when
the integrity of all of our institutions is
under attack, we can no longer settle for
only self-regulation, nor for the suspi-
cions inherent in private disclosure. I
hope the Senate will move quickly to con-
sider and then to enact these badly need-
ed reforms.

Mr, President, I ask unanimous consent
that the complete text of the Judicial
Disclosure Act of 1970 and the Omnibus
Disclosure Act be printed in the REcorb,
together with a section-by-section sum-
mary of each bill and a comparison of
the provisions of the Finanecial Disclosure
Act with existing laws and regulations.

There being no objection, the texts of
the bills and the other material were
ordered to be printed in the Recorp, as
follows:

S. 4201
A bill to improve judicial machinery by
amending title 28, United States Code, to
broaden and clarify the grounds for judi-
clal disqualification, and for other purposes

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this

Act may be cited as the “Judiclal Disqualifi-
cation Act of 1970".

SEC. 2. Section 455 of title 28, United States
Code, 1s amended to read as follows:
"§ 456. Interest of justice or judge

“Any justice or judge of the United States
shall disqualify himself, and shall not accept
waiver of disqualification, (1) in any case In
which he has an interest, which shall include
any stockholding in a corporate party, any
stockholding in a corporation which holds
10 percent or more of the stock of a corpo-
rate party, any stockholding in a corporation
of which 10 percent or more of the stock is
held by a corporate party, and the holding of
any office of a corporation described in this
section; (2) in any case In which he has been
of counsel; (3) in any case in which he is or
has been a material witness; (4) in any case
in which he is so related to or connected with
any party or attorney as to create a conflict
of interest or otherwise render it improper for
him to sit on the trial, appeal, or other pro-
cedings; (5) in any case In which his par-
ticipation in the case will create an appear-
ance of impropriety; and (6) in any other
case in which, in his opinion, it would be
improper for him to sit.”

Sec. 3. Section 144 of title 28, United States
Code, is amended to read as follows:
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“% 144, Bias or prejudice of judge

“Whenever a party to any proceding in a
district court makes and files a timely afi-
davit that the judge before whom the mat-
ter is pending has a personal bias or preju-
dice either against him or in favor of any
adverse party, such judge shall proceed no
further therein, but another judge shall be
assigned to hear such proceeding. The afi-
davit shall be timely if filed (a) twenty or
more days before the time first set for trial or
(b) within ten days after the filing party is
first given notice of the identity of the trial
judge or (c) when good cause is shown for
failure to file the affidavit within such times.
A party may file only one such affidavit in
any case, and only one affidavit may be filed
on a side. A party waives his right to file an
afidavit by participating in a hearing or sub-
mission of any motion or other matter re-
quiring the judge to exercise discretion as to
any aspect of the case or by beginning trial
proceedings before the judge.”

5. 4202
A bill to require periodical financial dis-
closure by officers and certain employees
of the Federal Government, and for other
purposes

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act may be clted as the "“Omnibus Dis-
closure Act”.

DEFINITIONS

8gc. 2. As used in this Act—

(1) The term “Federal officer or employee"
means any Member of Congress, Congres-
sional employee, Federal executive officer,
Federal executive employee, candidate, Fed-
eral judicial officer, or Federal judicial em-
ployee.

(2) The term “Member of Congress” means
any Member or Member elect of the Senate
or House of Representatives, and each Resi-
dent Commissioner or Resident Commissioner
elect of the House of Representatives,

(3) The term *“Congressional employee"”
means any individual (other than a Mem-
ber of Congress) who is an elected officer
of the Senate or House of Representatives
or an employee of the Vice President, the
Congress, either House of the Congress, or
any Member or committee of the Congress
and who recelves compensation disbursed
by the Secretary of the Senate or the Clerk
of the House of Representatives at the rate
of $18,000 or more per annum.

(4) The term “Federal executive officer”
means the Presldent of the United States,
the Vice President of the United States, any
civillan officer of the United States (other
than a Federal judicial officer) appointed by
the President by and with the advice and
consent of the Senate or serving under a
recess appointment made by the President,
and any commissioned officer of any of the
armed forces serving on active duty for a
period of more than 30 days (as such terms
are defined by section 101, title 10, United
States Code) who receives basic pay at the
rate of $18,000 or more per annum.

(5) The term “Federal executive employee”
means any civilian officer or employee of any
executive or military department, agency,
or office of the United States, or any inde-
pendent agency, corporation, or other instru-
mentality cf the United States, who receives
compensation disbursed by the TUnited
States, or by such department, agency, of-
fice, corporation, or other instrumentality, at
the rate of $18,000 or more per annum and
who Is not included within any of the classes
of individuals described in paragraphs (2),
(3). (4), (7), and (B) of this section.

(6) The term “candidate” means any in-
dividual who has voluntarily qualified as a
candidate in any primary election to be con-
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ducted within any State for nomination as a
candidate for election as the President of
the United States, the Vice President of the
United States, or a Member of Congress, or
who has qualified as a candidate in any
general or special election to be conducted
within any State for election to any such
position.

(7) The term “Federal judicial officer”
means any justice or judge of a court of the
United States (as defined by section 451,
title 28, United States Code), the Tax Court
of the United States, the United States Court
of Military Appeals, the United States Dis-
triet Court for the District of the Canal
Zone, the Distriet Court of the Virgin Islands,
or the District Court of Guam, and any full-
time United States magistrate.

(8) The term “Federal judicial employee”
means any officer or employee of any court
named in paragraph (7) other than a justice
or judge of that court, and any officer or
employee of the Administrative Office of the
United States Courts, who receives Ifrom
appropriated funds of the United States
compensation at the rate of $18,000 or more
per annum.

(2) The term "income” means each item of
income from whatever source, whether or
not taken into account for purposes of com-
puting the tax imposed by chapter 1 of the
Internal Revenue Code of 1854.

(10) The term “security” means any se-
curity as defined in section 2 of the Securi-
ties Act of 1933, as amended (15 US.C.
TTb) .

(11) The term “"commodity"” means any
commodity as defined in section 2 of the
Commodity Exchange Act, as amended (7
U.8.C. 2).

(12) The term “dealing in securities or
commodities” means any acquisition, hold-
ing, withholding, use, transfer, disposition, or
other transaction involving any security or
commodity.

(13) the term “political campalgn expense”
means a purchase, payment, distribution,
loan, advance, deposit, or gift of money or
any thing of value, made for the purpose of
influencing the nomination for election, or
election, of any candidate.

(14) The term “Congressional office ex-
pense”, when used with respect to a Member
of Congress, Includes, but is not limited to,
expense incurred by such Member for any of
the following objects: travel to, from, and
within the State or Congressional district of
the Member; printing and other expenses in
connection with the malling of speeches,
newsletters, and reports to constituents of the
Members; expenses of radio, television, and
news media methods of reporting to con-
stituents of the Member; telephone, tele-
graph, postage and stationery expenses in
excess of allowances proved by law; subserip-
tions to newspapers and other periodicals
published within the State or Congressional
district of the Member; and staff compensa-
tlon and travel in excess of allowances pro-
vided by law.

FINANCIAL DISCLOSURE REQUIREMENT

Sec. 3. (a) On or before May 1 of each
calendar year, each individual who has served
at any time during the preceding calendar
year as a Federal officer or employee other
than a candidate shall file with the Comp-
troller General a financial disclosure report,
conforming to the regirements of this Act,
for such preceding year,

(b) Within thirty days after the date on
which any individual not otherwise a Federal
officer or employee becomes a candidate,
such individual shall file with the Comptrol-
ler General a financial disclosure report,
conforming to the requirements of this Act,
for the calendar year preceding the date on
which he became a candidate.
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(¢) Service rendered by an individual as a
Congressional employee, Federal executive
employee, or Federal judiclal employee for a
period not exceeding thirty days in the ag-
gregate during any calendar year shall not
be considered to be such service during that
year for the purposes of this section.

(d) No individual shall be required by this
section to flle more than one financial dis-
closure report for any calendar year,

CONTENTS OF REPORT

Sec. 4. (a) Each financial disclosure report
required to be filed by any individual under
this Act for any calendar year shall contain
s full and complete statement of—

(1) the identity and value of each interest
in real or personal property having a value in
excess of $500 of which such individual was
the owner at any time during that year;

(2) the identity of each creditor to whom
such individual at any time during that year
owed one or more legally enforceable financial
obligations aggregating 1,000 or more, and
the nature and amount of each such obliga-
tion;

{(3) the value and source of each Item of
income, Including honoraria and each item
of reimbursement for expenditure, other than
the exact cost of transportation, exceeding
$100 In value received by such individual
during that year;

(4) each dealing in securities or commodi~
ties by such individual during that year;

(5) each purchase and sale of real property
or any interest therein by such individual
during that year;

(6) the nature, source, and value of each
gift of money or property received by such
individual during that year from each source,
other than his parents, spouse, and children,
from whom such individual during that year
received one or more such gifts having an
aggregate value of $100 or more;

(7) the amount and source of each con-
tribution received during that year by him,
or to his knowledge by any other individual,
political committee, or other organization on
his behalf or for his account, to defray any
political campalgn expense or any Congres-
sional office expense of such individual; and

(8) the ldentity of each client who, during
that year and while such Individual was a
Federal officer or employee other than a
candidate, pald to any law firm of which such
individual is or then was a partner, or with
which such individual is or then was other-
wise assoclated professionally, one or more
fees In an aggregate amount exceeding $1,000,
provided, that this provision shall not ap-
ply to any individual who is a Federal officer
or employee solely by virtue of being a
candidate.

(b) Whenever during any calendar year
any individual while serving as a Congres-
slonal employee receives any contribution to
defray any political campaign expense or any
Congressional office expense on behalf of or
for ‘the account of a Member of Congress,
without knowledge by such Member as to the
source or amount of such contribution, such
Congressional employee shall file with the
Comptroller General on or before May 1 of
the next succeeding calendar year on behalf
of such Member a financial disclosure re-
Member would have been required by sub-
port containing the information which such
section (a) to report if such information had
been disclosed to him.

LAW FIRM CLIENTS

Sec. 5. Whenever any Federal officer or
employee other than a candlidate reports pur-
suant to paragraph (8) of section 4(a) with
respect to any year the identity of any client
of a law firm of which such individual is or
then was a partner, or with which he is or
then was otherwise associated professionally,
such report shall—
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(1) state whether the client so identified
was a client of that firrn before the date on
which the individual submitting that report
became a Federal officer or employee; and

(2) identify any legal or administrative
action or proceeding in which the United
States or any department or agency thereof
was an interested party and with regard to
which that client was represented by that
firm during that year.

ATTRIBUTION RULES

Sec. 6. (a) For the purpose of this Act,
there shall be attributed to any individual
required to file a financial disclosure report
the assets, liabilities, recelpts and transac-
tions of, and gifts to—

(1) any person acting on behalf of or for
the account of such individual;

(2) the spouse and minor children of such
individual;

(3) any corporation of which such in-
dividual owns 50 per centum or more of the
outstanding capital stock;

(4) a share of any partnership of which
such Individual is a partner, or with which
he is associated, determined in accordance
with the extent of his partnership or other
interest therein;

(5) any revocable trust of which such
individual was a settlor; and

(6) a share of any trust or estate of which
such individual is a beneficlary, determined
in accordance with the present actual or
actuarial value of his beneficial interest
therein.

(b) Paragraph (5) and paragraph (6) of
subsection (a) shall not require the disclosure
by any individual of any information which
he does not possess and which he is pre-
cluded by the terms of a trust from acquir-
ing.

FORMS AND REGULATIONS

SEc. 7. The Compdtroller General shall pre-
pare, and supply to individuals obligated by

this Act to file financlal disclosure reports,
appropriate forms for such reports, and shall
prescribe regulations governing the prepara-
tion of such reports. Such regulations shall
(1) specify the detail in which each category
of information shall be stated in financial
disclosure reports filed under this Act, (2)
specify the method by which the value of
property and interests therein shall be as-
certained for the purposes of this Act, and
(3) contain such other requirements as the
Comptroller General may determine to be
necessary to carry out the purposes of this
Act.
PUBLIC INSPECTION OF REPORTS

SEc. 8. (a) Each financial disclosure report
filed under this Act shall be placed in a file
which shall be established by the General
Accounting Office. The Comptroller General
shall prepare an appropriate index to that
file to facllitate the identification of and
access to all reports filed by or on brhalf
of each individual which are contained at
any time in that file.

(b) Except as otherwise provided by this
subsection, each such report so filed by or
on behalf of any individual who is serving
as a Federal officer or employee at the time
of the filing of that report shall be main-
tained in such file as long as such individual
serves continuously as a Federal officer or
employee, and for flve years after the end
of such service. Each such report filed by
any individual who is a candidate, or who
is not a Federal officer or employee at the
time of the filing of that report, shall be
maintained in such file for a period of five
years after the date on which that report
is filed.

(c) Under such reasonable regulations as
the Comptroller General shall prescribe,
reports contained in that file and the index
thereto shall be made avallable for inspec-
tion by members of the public during busi-
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ness hours of the General Accounting Office.

(d) The O« oller G al shall fur-
nish to the Attorney General upon request
a true and correct copy of any financial dis-
closure report contained in that file.

FENALTY

Sec. 9. Whoever, being an individual re-
quired by this Act to file any financial dis-
closure report—

(1) willfully fails to file such report within
the period of time prescribed by this Act;

(2) files any such report contalning any
information which is false or misleading,
with knowledge or with reason to believe
that such information is false or mislead-
ing; or

(3) files any such report from which there
has been omitted any information required
by this Aet or by regulations promulgated
thereunder to be contained therein, with
intent to conceal such information, shall be
fined not more than $20,000, or .mprisoned
not more than five years, or both.

CONGRESSIONAL RULES

BEc. 10. (a) This section is enacted by the
Congress:

(1) As an exercise of the rule-making
power of the Senate and the House of Repre-
sentatives, respectively, and this section shall
supersede other rules of each such House
only to the extent that it is inconsistent
therewith; and

(2) With full recognition of the constitu-
tional right of either House to change the
provisions of this section (zo far as relating
to such House) at any time, in the same
manner and to the same extent as in the
case of any other rule of such House.

(b) Rule XLIV of the Standing Rules of
the Senate and Rule XLIV of the Rules of
the House of Representatives are hereby re-
pealed.

EFFECTIVE DATE

Sec, 11. This Act shall take effect on the
first day of the second calendar year be-
ginning after the date of enactment of
this Act.

SECTION-BY-SECTION SUMMARY OF THE “JU-
DICTAL DISQUALIFICATION ACT OF 1970"
Section 1—The act may be referred to as

the “Judicial Disqualification Act of 1970".
Section 2—This section revises Section 455

of Title 28 of the United States Code.

Present Law: The present section 455 re-
quires a judge to disqualify himself in any
case In which he has a “substantial inter-
est”, has been counsel, has been a material
witness, or is so related or connected with
a party or attorney as to render it improper
for him to sit in judgment. Federal courts
have had considerable difficulty with the
words “substantial interest” and disagree
about the size and type of financial holding
which should disqualify judges from a par-
ticular case. The section also permits the
procedure of disclosure and walver whereby
the judge discloses his interest in the case
and the attorney waives his objection dar-
ing not to question the judge’s impartiality.
Finally, judges feel that they have a duty
to sit in a case unless they are disqualified
by a specific provision of section 455.

Proposal: This section clarifies the type of
interest requiring disqualification. It pre-
cludes a judge's participation in any case
in which he has an interest which includes
any stockholding in a corporate party, stock-
holdings in a corporation owning more than
10% of a corporate party, and stockholdings
in a corporation of which a party owns more
than 10% of the stock, and the holding of
any office in any of the above named corpor-
atlons. It also explicitly prohibits “disclosure
and walver”. The act adds to section 455
Canon 4 of the Canons of Judicial Ethics of
the American Bar Assoclation requiring a
judge to disqualify for “appearance of im-
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propriety.” Finally, it relaxes the so-called
“*duty to sit” by giving a judge the latitude
to disqualify himself at any time when “in
his opinion, it would be improper for him to
sit.”

Section 3—This section revises Sectlon 144
of Title 28 of the United States Code.

Present law: Section 144 deals with dis-
qualification of a judge for blas or prejudice.
Under this law a party may file an afidavit
challenging the impartiality of a judge be-
fore whom his case is pending. The judge
himself determines whether the allegations
are sufficient for this purpose.

Proposal: This sectlon creates a right in
a litigant to one peremptory challenge of a
Judge assigned to hear his case. This revi-
slon essentially adopts the liberal disquali-
fication practice of California and other
states, Under such a provision, a judge can
be disqualified at the option of one or the
other of the parties and the disqualified
judge is left with no option except to deter-
mine whether the application is timely. A
party is limited to one challenge in order
to avoid the possibility of abuse.

SECTION-BY-SECTION SUMMARY OF

OMNIBUS DISCLOSURE Act”

SBectlon 1—The act may be referred to as

the “"Omnibus Disclosure Act”

DEFINITIONS

Section 2—This sectlon defines fifteen
terms which are used in the act.

FINANCIAL DISCLOSURE REQUIREMENT

Section 3—This section requires members
of all three branches of government to file
a financial disclosure report with the Comp-
troller General on or before May 1 of each
year. The disclosure requirement applies to
all Federal judges and justices, the President
and Vice President and all Members of Con-
gress. The provision also applies to Federal
officlals and to those employees of Members
of Congress, Congress itself, the judiciary,
and the executive branch who receive more
than $18,000 a year and have served for more
than 30 days. Candidates for Congress, the
presidency and vice-presidency are also re-
quired to file disclosure reports within 30
days of becoming a candidate.

CONTENTS OF REPORTS

SBectlion 4—The disclosure reports required
must contain the following information: (1)
the identity and value of interests in real
or personal property worth more than $500,
(2) creditors to whom more than $1,000 is
owed and the amount of each such debt,
(3) sources and amount of income greater
than $100, (4) dealings in securities or com-
modities, (5) transactions in real property,
(8) nature, source and value of each non-
family gift of more than $100, (7) the amount
and source of each contribution to defray
campaign or office expenses, and (8) except
in the case of non-incumbent candidates, the
identity of each client who pays more than
#1,000 to a low firm with which an individual
obligated under the act is assoclated.

LAW FIRM CLIENTS

Section §—Those who list law firm clients
under section 4 must state whether the client
sought the services of the individuals law
firm before or after he entered government.
The individual must also list any adminis-
trative or judicial action in which the United
States was a party and in which the client
was represented by that firm.

ATTRIBUTION RULES

Bection 6—This section attributes to any
individual required to file under section 3 the
assets, liabilitles, receipts, transactions and
gifts of: (1) any person acting on the indi-
vidual's behalf, (2) his immediate family,
(3) any corporation of which he owns more
than one half of the stock, (4) a proportion-
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ate share of any partnership of which he is a
partner, and (5) certain trusts and estates
depending on his knowledge and interest.
FORMS AND REGULATIONS

Section 7—The Comptroller General shall
supply forms for reports required under the
act and shall prescribe regulations governing
the preparation of such reports.

PUBLIC INSPECTION OF REPORTS

Sectlon 8—The General Accounting Office
shall keep a file of financial disclosure reports,
open to public inspection, for a period of five
years after each individual leaves govern-
ment service.

PENALTY

Section 9—Any individual who fails to file
within the time period, files false or mislead-
ing information or omits information is sub-
ject to a $20,000 fine, or 5 years imprison-
ment or both.

CONGRESSIONAL RULES

Section 10—Congress exercises its rule-
making power to repeal Inconsistent rules
of each house and to explicitly repeal Rule
XLIV of the Standing Rules of the Senate
and Rule XLIV of the Rules of the House of
Representatives.

EFFECTIVE DATE

Section 11—The act takes effect on the
first day of the second calendar year after
enactment.

THE OMNIBUS DiscLOSURE AcT COMPARED
Wrire ExisTiNG Law aAND OTHER PROPOSED
LEGISLATION

I. WHO MUST FILE AND WHEN
(a) The Omnibus Disclosure Act

Members of all three branches of govern-
ment would file a financial disclosure report
with the Comptroller General on or before
May 1 of each year. The disclosure require-
ment would apply to all Federal judges and
justices, the President and Vice-President
and all Members of Congress. The provision
also would apply to Federal officers and to
those employees of the executive, judiciary,
Congress and Members of Congress who re-
ceive more than $18,000 a year and have
served for more than 30 days. Candidates
for Congress, the presidency and vice-presi-
dency would also be required to flle dis-
closure reports within 30 days of becoming
a candidate.

(b) Rules of the House of Representalives
(Rule XLIV)

Members of the House of Representatives
(including the Resident Commissioner of
Puerto Rico), officers, principal assistants to
members and officers and professional staff
members of committees must file a financlal
disclosure report by April 80 of each year
with the Committee on Standards of Official
Conduct. The provision only applies to the
House and does not define “principal as-
sistant” or “professional staff member”. The
disclosure requirement does not apply to
candidates.

(e) Standing Rules of the Senate (Rules XLI,
XLIII, & XLIV)

Senate Rule 44 requires Senators, can-
didates for the Senate and officers and em-
ployees of the Senate paid more than $15,-
000 per year to file personal financial dis-
closure reports with the Comptroller Gen-
eral by May 15 of each year. Every Senator
who has appointed an assistant to soliclt
or recelve campalgn contributions and who
pays such an individual more than $10,000
per year must file that designation with the
Secretary of the Senate for public inspec-
tion. Officers and employees of the Senate
must report the nature of all business or
professional activity or employment to his
superior to determine confllet of Interest.
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(d) Rules of the Judicial Conference
(adopted June 10 and Nov. 1, 1969)

The rules apply to all Federal judges ex-
cept members of the Supreme Court. Every
six months Federal judges must file finan-
clal disclosure reports with a special com-
mittee of the Judicial Conference, with the
Judicial Couneill of thelr Circuit, and in the
Office of the Clerk of Court of which the
judge making the report is a member.

(e) Ezecutive Order No. 11222 and civil serv-
ice rules promulgated pursuant thereto
Each presidential appointee in the Execu~-

tive Office of the President not subordinate

to the head of an agency and each full-
time member of a committee, board, or
commission appointed by the President shall
submit a financial disclosure report to the

Chairman of the Civil Service Commission.

All of the above individuals must file with-

in 30 days upon assuming office and must

update their statements quarterly.

General employees paid according to the
executive schedule as defined by 6 USC 5311-
5317 and those on the general schedule above
GBS-13 or employees at a comparable pay level
under another authority who are responsible
for contracting or procurement, administer-
ing or monitoring grants of subsidles, regu-
lating or auditing private or other non-
Federal enterprises or other activity which
has an economic impact on non-Federal
enterprises must file reports with their agen-
cy head.

Special employees as defined by 18 usc
202 (consultants and advisors) shall submit
financial disclosure reports at the time of
employment,

An agency may decide to exempt an em-
ployee where the chance of conflict of in-
terest is remote or alternative methods of
supervision are available. An employee must
file a report within 30 days of employment
and by June 30 each year he must update
his report.

(f) Interim report of the Special Commiltee
on Standards of Judicial Conduct of the
American Bar Association
Each full-time judge would file a financial

disclosure report of gifts and compensation

within 6 months of receipt with the clerk
of his court or by some other method des-
ignated by rule of court.

(g) Other proposed legislation

1. Proposals of the Association of the Bar of

the City of New York

On or before May 1 of each year every
Representative/Senator and every officer and
employee of the House/Senate compensated
at a gross rate in excess of $18,000 per year
would file with the House/Senate Ethics
Committee a disclosure statement.

This proposal would not apply to the exec-
utive and judiciary or employees of those
branches or to candidates.

2. B. 1993 (Case)

This bill covers the same individuals as the
Omnibus Disclosure Act except that it ap-
plies only to individuals who have served for
more than six months instead of 30 days.
It also does not cover full-time U.S. Magis-
trates.

3. 8. 1510 (Tydings)

Each judge and justice of the Federal Judi-
ciary would file annually a financial disclo-
sure report with the Judicial Conference.
Not applicable to executive or legislative
branches.

II. CONTENTS OF REPORTS
(a) The Omnibus Disclosure Act

The disclosure reports would contain the
following Information: (1) the identity and
value of interests in real or personal property
worth more than $500, (2) creditors to whom
more than $1,000 is owed and the amount of
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such debts, (3) sources of income greater
than $100, (4) dealings In securities or com-
modities, (6) transactions in real property,
(6) mnature, source and value of each non-
family gift of more than $100, (7) the
amount and source of each contribution to
defray campaign or office expenses, and (8)
except in the case of non-incumbent candi-
dates, the identity of each cllent who pays
more than $1,000 to a law flrm with which
an individual obligated under the act is
associated.

(b) Rules of the House of Representatives

Disclosure reports contain the following
information: (1) source of income over
$5,000 for services rendered, (2) capital gains
from a single source of over $5,000, except
from sale of a residence, (3) reimbursement
for expenditure of over $1,000 (other than
from the government), (4) name, position,
and interest in any business entity doing
substantial business with the U.S. or subject
to Federal regulation in which an individual’s
ownership is over $5,000 or from which he
receives more than $1,000, (6) the name, ad-
dress and type of practice of any professional
organization from which he receives more
than $1,000 per year and to which he or his
spouse s a consultant or of which he is an
officer or partner, (6) honorariums from a
single source aggregating $300, and (7) each
creditor to whom the person reporting was
indebted without collateral for more than 90
days and for over $10,000.

(¢) Standing rules of the Senate

Rule 44 requires confidential disclosure re-
ports containing the following information:
(1) the ldentity of Interests in real or per-
sonal property worth $10,000 or more, (2)
the identity of llabilities of $5,000 or more
owed by him and his wife, (3) Federal income
tax returns, (4) source and value of gifts of
#50 or more, (5) the amount and source of
fees of more than $1,000 from a client, and
(6) the name and address of each business
or professional group with which he was
associated from which he recelved compen-
sation during the last year plus the amount
of such compensation.

Rule 44 also requires disclosure for public
inspection to the Secretary of the Senate:
(1) the source and disposition of campaign
contributions to the individual (but not
necessarily including contributions to oth-
ers, or to committees, on his behalf) of $50
or more, and (2) the amount and source of
honorariums of over $300.

Under Rule 43 any Senator who designates
an assistant to solicit and collect contribu-
tions and pays him in excess of $10,000 per
year must file that designation with the Sec-
retary of the Senate who in turn must dis-
close the designation to the public.

(d) Rules of the Judicial Conference

The disclosure reports contain the follow-
ing information: 1) A statement of total in-
come for all extra-judicial services (lecturing,
teaching, writing, serving as trustee, executor
or director, ete.), 2) an itemized list of extra-
judicial income from a single source in ex-
cess of $100 with a description of the services
rendered, 3) a list of gifts worth more than
$100 with the name of the donor and value
of the gift, 4) the name of any case in which
a judge participated in which he knew that
he or his spouse or member of his immediate
family had a financial interest, 5) any trans-
action In which he participated involving the
securities or other property of a party to a
case while it was pending before him (the
nature and amount of transaction and any
explanation), 6) the name of any case in
which he participated and knew at the time
that a member of his immediate family was
an officer or employee of a party, 7) a list of
all positions held in any organization, busi-
ness or charitable and 8) a list of all fiduciary
positions.
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e) Executive Order No. 11222 and civil service
rules

Presidential appointees in the Executive
Office of the President not subordinate to the
head of an agency and each full-time mem-
ber of a Committee, board or commission ap-
pointed by the President shall file a financial
disclosure report containing the following
information: 1) his interests in real property,
other than his personal residence, 2) the
names of creditors, except to whom he is in-
debted by reason of a mortgage on a personal
residence or for current and ordinary house-
hold and living expenses and 3) a list of all
business organizations (profit and non-
profit) and educational or other institutions
with which he is connected (as an employee,
officer, consultant or trustee) and in which
he has a continuing financial interest
(through pension plan or by present or prior
employment or in which he has any financial
interest through ownership of securities.)
General employees (over GS 13 and in cer-
tain policy making positions) and special
employees (consultants and advisors) may
be required to file the information asked for
in a format in the Federal Personnel Manual
and no agency can go beyond that format
without Civil Service Commission approval.

Furthermore, special employees shall file
with their agency a statement of outside
employment including all financial, research
or governmental groups in which he serves
as an employee, officer, director or consultant,

Presidential appointees are not required to
disclose information relating to an organi-
zation (religious, political or educational)
which is not engaged In a “business enter-
prise.” Although general and and special em-
ployees are subject to the same regulation,
research and educational groups which re-
celve grants and contract with the govern-
ment are considered “business enterprises.”

1) Interim report of the Special Committee on
Standards of Judicial Conduct of the
American Bar Association

The disclosure report would contain the
following information: 1) the source and
value of non-family gifts of over $100, 2) the
source, purpose and amount of compensa-
tion other than salary for judicial duties, and
3) source and amount of reimbursement to
the judge or his spouse for expenses and the
actual cost to the judge. Except in connec-
tion'with a disqualification proceeding, a
judge would not be required to disclose the
identity or extent of his investments or his
income therefrom.

g) Other proposed legislation

1. Proposals of the Association of the Bar of

the City of New York

The disclosure report would contain the
following information: 1) the identity of
each property interest of $5,000 or more ex-
cept bank deposits, Insurance policies, house-
hold furnishings, personal effects and prin-
cipal residence, 2) the identity of any credi-
tor to whom the individual owes more than
$5,000, except a mortgage on his home, 3)
sources of income of 1,000 or more, 4) non-
family gifts of $256 or more, 5) contributions
to defray campalgn or office expenses, and 6)
the identity of each client who paid more
than $1,000 in fees to a law firm with which
the individual is assoclated.

This proposal does not cover dealings in
securities or commodities and transactions
in real property,

2. 8. 1993 (Case)

Disclosure reports would contain the fol-
lowing information: 1) the value of each
asset or plece of property regardless of value,
2) the value of any debt, 3) the amount and
sources of income greater than $100, 4) deal-
ings in securities, 5) tramnsactions in real
property, 6) non-family gifts of more than
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£100, 7) contributions to defray campalign or
office expenses. Individuals would not be re-

quired to disclose law firm clients.

3. S. 1510 (Tydings)

Disclosure reports would contain the fol-
lowing information: 1) income to the in-
dividual and his immediate family, 2) the
name of each business or professional orga-
nization with which he or a member of Lis
immediate family is associated, 3) the iden-
tity of debts of over $5,000 owed by him or a
member of his immediate family, 5) the name
of each business or foundation (profit or
non-profit) in which he or a member of his
immediate family or an organization with
which he is associated holds an interest and
th2 value of that interest, 6) identity of in-
terests in real or personal property worth
more than $10,000 in which he or his imme-
diate family, or an organization with which
he is associated had an interest and the value
of that interest, and 7) the value and source
of each honorarium of more than $300.

III. LAW FIRM CLIENTS
a) The Omnibus Disclosure Act

Those who list law firm clients in their dis-
closure reports would have to state whether
the client sought the services of the indlvid-
ual's law firm before or after he entered gov-
ernment. The individual must also list any
administrative or judicial action in which
the United States was a party and in which
the client was represented by that firm.

b) Rules of the House of Represeniatives

No requirement.

¢) Standing Rules of the Senate

No requirement.

d) Rules of the Judicial Conference

No requirement.

e) Ezecutive Order Number 11222 and Civil
Service Rules

No requirement.

{) Interim Report of the Special Commitiee
on Standards of Judicial Conduct of the
American Bar Association

No requirement.
g) Other Proposed Legislation
1. Proposals of the Association of the Bar of
the City of New York

This proposal would require disclosure of
the same information as the Omnibus Dis-
closure Act.

2..8. 1993 (Case)
No requirement.
3. 8. 1510 (Tydings)
No requirement.
IV, ATTRIBUTION RULES
a) Omnibus Disclosure Act

The Act would attribute to any individ-
ual required to make a disclosure report, the
assets, labilities, receipts, transactions and
gifts of: 1) any person acting on the individ-
ual's behalf, 2) the individual's immediate
family, 3) any corporation of which he owns
more than half of the stock, 4) a propor-
tlonate share of any partnership of which
he is a partner and 5) certain trusts and es-
tates depending on his knowledge and in-
terest.

b) Rules of the House of Representatives

There are no general attribution rules ex-
cept that the interest of a spouse or any
persons constructively controlled by the per-
son reporting is considered the same as the
interest of the reporting individual.

¢) Standing Rules of the Senate

There are no general attribution rules.
However, under Rule 44, an individual is re-
quired to report liabilitles over $5,000 owed

27803

by him and his wife jointly and the identity

of certain trusts or fiduciary relations in

which he holds a beneficial interest of over
$10,000. If the individual does not know the
identity of fiduciary interests he must re-
quest the fiduciary to disclose to the Comp-
troller General.

d) Rules of the Judicial Conference

There are no attribution rules except that
most disclosure requirements apply to an in-
dividual’s spouse and immediate family. Also
“participation” in a case in which the judge
has a financlal stake is intended to mean
“knowing participation.” The Judicial Con-
ference recognizes that there might be cases
in which the judge or a member of his house-
hold own securities in a corporation through
a mutual fund for example and are unaware
of such an interest. In such cases a judge’s
action is not suspect.

e) Ezecutive Order No. 11222 and Civil Serv-

ice Rules

There are no specific attribution rules ex-
cept that the interest of a spouse, minor
child or member of an individual's household
is considered an interest of the person re-
quired to report. Where information required
to be disclosed is not known to a general
or special employee or presidential appointee
but is known by another person, the em-
ployee shall request that person to submit
information on his behalf,

f) Interim Report of the Special Commiliee
on Standards of Judicial Conduct of the
American Bar Association
No comparable provisions.

g) Other Legislative Proposals

1. Proposals of the Association of the Bar

of the City of New York

This proposal would attribute to an in-
dividual the assets but not the income, lia-
bilities, receipts, transactions and gifts of 1)
any corporation of which he owns more than
half of the stock, 2) a proportionate share
of any partnership of which he is a partner
and 3) certain trusts depending on his knowl-
edge and interest.

2. 8. 1993 (Case)

There would be no specific attribution
rules although several sections would at-
tribute specific types of income and assets
to the individual, For example, the bill would
attribute to an individual the income, as-
sets, dealings in securities, and purchases
and sales of real property of his spouse and
of him and his spouse jointly.

3. S. 1510 (Tydings)

There would be no specific attribution
rules except that individuals would be re-
quired to report financial information about
immediate family and about organizations
with which they were assoclated.

V. FORMS AND REGULATIONS
a) Omnibus Disclosure Act

The Comptroller General would supply
forms for reports required under the act and
would prescribe regulations governing the
preparation of such reports.

b) Rules of the House of Representatives

The Committee on Standards of Official
Conduct administers filing of financial dis-
closure reports,

¢) Standing Rules of the Senate

The Comptroller General and the Secre-
tary of the Senate administer different sec-
tions of the rules. They are given no explicit
authority to prepare and distribute forms or
to prescribe regulations.

d) Rules of the Judicial Conference

Each judge files disclosure forms with a
special committee of the Judiclal Confer-
ence, with the Judicial Conference of his
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circuit, and in the office of the Clerk of the
Court of which the judge making the report
is a member. Judges disclose their financial
information on forms adopted by the Judi-
clal Conference in March of this year and
actually send the reports to a Receiving Of-
ficer (appointed by the Chief Justice), who
in turn forwards the reports to a panel of
three judges appointed by the Chief Jus-
tice.

€¢) Erxecutive Order No, 11222 and Civil Serv-

ice Rules

The Civil Service Commission administers
the general provisions of the executive order
and has In turn promulgated general out-
lines for disclosure rules leaving discretion
in the separate agencies for more specific
regulations relating to general and special
employees.

) Interim Report of the Special Committee
on Standards of Judicial Conduct of the
American Bar Association

Not clear in the present draft.
g) Other legislative proposals

1. Proposals of the Assoclation of the Bar of
the City of New York

Disclosure reports would be filed with the
Senate and House Ethics Committees and
would be filed with the Clerk of the United
States District Court of the judicial district
in which the Individual’s home 1is located.

2. S. 1993 (Case)

This aspect of S. 1993 Is substantially the
same as the Omnibus Disclosure Act, except
that it leaves more discretion in the Comp-
troller General to group assets, liabilities,
and other items on the disclosure form.

3. 8. 1510 (Tydings)
While the act is not explicit on this point,
it would apparently be administered by the
Judicial Conference.

VI. PUBLIC INSFECTION OF REPORTS
a) Omnibus Disclosure Act

The General Accounting Office would keep
a file of financial disclosure reports, open to
public inspection from the time of filing
until five years after the individual leaves
government service.

b) Rules of the House of Representatives

Disclosure reports are avallable for ‘“rea-
sonable public inquiry” subject to the follow-
ing exceptions and regulations set up by the
Committee on Standards of Official Conduct:
1) the value of any income or debts reported
under the act or market value of interest In
a business is confidential unless the com-
mittee decldes otherwise; 2) all requests by
a member of the public are reported to the
individual whose report is viewed and the
member of the House to whom he is respon-
sible.

After an individual is no longer required
to file his reports they are returned to him.

c) Standing Rules of the Senaie

The confidential financial disclosure report
is filed with the Comptroller General in a
sealed envelope which is returned after seven
years, or one year after death. However, a
majority of the Select Committee on Stand-
ards and Conduct can vote to examine the
contents of an envelope after warning the
individual concerned. After examination, if
the Committee so decldes, the contents may
be used for any purpose by any member of
the Committee or his staff. Reports of con-
tributions and honoria filed with the Secre-
tary of the Senate pursuant to Rule 44 are
available to the public and are kept for at
least three years. Designations by Senators
of assistants to soliclt and collect contribu-
tions flled with the Secretary of the Senate
pursuant to Rule 43 are public. Reports of
outside business or professional activity to
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superiors pursuant to Rule 41 are not made
publie.

d) Rules of the Judicial Conference

Reports are confidential except to the
extent that the special panel of Federal
judges decides that a possible conflict of
interest should be disclosed to the Executive
Committee of the Judicial Conference,

e) Ezecutive Order Number 11222 and Civil
Service Rules

Presidential appointees file reports with
the Chairman of the Civil Service Commis-
sion and General and special employees file
reports with their agency head. In neither
case are the reports available to the publie,
except where the Chairman of the Commis-
sion or the respective agency head shows that
good cause exists for public disclosure.

7) Interim Report of the Special Committee
on Standards of Judicial Conduct of the
American Bar Association
All reports would be public documents filed

with the Clerk of Court or by some means
prescribed by court rules.

g) Other proposed legislation
1. Proposals of the Assoclation of the Bar
of the City of New York

The reports would be public documents
except for the dollar value of interests in
real or personal property. It s not explicit,
but apparently the monetary values of other
items required to be disclosed under the act
would be available to the public.

2. S. 1993 (Case)

Would require the same public disclosure
as the Omnibus Disclosure Act.

8. 8. 1510 (Tydings)

The Judicial Conference would be author-
ized to insure confidentiality of the reports,
except that the Judiclary Committee of the
House of Representatives would have access
to any information needed in investigating
allegations of misconduct leading to an im-
peachment proceeding.

VII. PENALTY
a) Omnibus Disclosure Act

Any individual who failed to file within
the time period, filed false or misleading in-
formation or omitted information would be
subject to a $20,000 fine, or 5§ years im-
prisonment or both.

b) Rules of the House of Representatives

The House Committee on Standards of
Official Conduct can investigate on the basis
of complaints and recommend to the House
by resolution other such action as the Com-
mittee may deem appropriate in the cir-
cumstances and with approval of the House,
to report evidence of a violation of law dis-
closed in investigation to federal or state
authorities. The Committee can also issue
upon request advisory opinions on conflicts
of interest guestions.

The rules do not provide explicit penalties
for omitting information from reports or for
falsifying reports.

¢) Standing rules of the Senate

Confidential and public disclosure reports
filed pursuant to Rule 44 can be the subject
of actlon by the Select Committee on Stand-
ards and Conduct or by the whole Senate.
Reports of outside employment to superiors
filed pursuant to Rule 41 can be acted upon
where they think the activity presents a con-
flict of interest. e

The rules do not provide explicit penalties
for omitting information from reports or
for falsifying reports.

d) Rules of the Judicial Conference

There is no penalty for faflure to report
or for misrepresentation. By implication the
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reports can be the subject of appropriate

action by the Judiclal Conference.

e) Executive Order No. 11222 and Civil

Service Rules

There is no specific penalty for refusal
to disclose or for misrepresentation. How-
ever, once disclosure has been made, the
Chairman of the Civil Service Commission
determines and reports conflicts of interests
to the President, and agency heads are in-
formed of conflicts of interest in their de-
partment,

f) Interim report of the Special Committee
on Standards of Judicial Conduct of the
American Bar Association
No penalty in the present draft.

g) Other legislative proposals

1. Proposals of the Association of the Bar

of the City of New York

This proposal contains no penalty pro-
visions.

2. 8. 1993 (Case)

Any individual who falled to file within
the time perlod, filled false or misleading in-
formation or omitted information would be
subject to a $2,000 fine or 5 years imprison-
ment or both.

3. 8. 1510 (Tydings)

This proposal contains no penalty pro-
visions.

Mr. BAYH. Mr. President, in order to
indicate my good faith and my concern
about the need for voters to have access
to detailed information on the finanecial
affairs of Members of the House and the
Senate, I hereby submit the following
disclosure of my current assets and lia-
bilities as of July 1, 1970, and my in-
come for 1969, and ask unanimous con-
sent that it be printed in the Recorp.

There being no objection, the state-
ment was ordered to be printed in the
REcoRb, as follows:

Personal financial disclosure of Senator and
Mrs, Birch Bayh!
ASSETS
Cash in hand and in savings and
checking accounts (approx.)_._
340-acre farm, Vigo County, Ind.

(at market value)

Residence, Washington, D.C.:

Lot

$4, 500. 00
68, 000. 00
25, 000. 00

75, 000. 00
57, 697. 00

42,303.00

Securities placed in blind trust in
May 1970, with Terre Haute
First National Bank (based on
May 14, 1970, market value) ..

1,000 shares Int'l Chemical
& Nuclear.
300 shares Netgo.
200 shares American Regitel.
300 shares Blasius Industries.
200 shares Bonanza International.
300 shares Boston Digital.
100 shares Gerber Scientific.
200 shares Grass Valley Group.
90 shares Systems Engineering Labs.

MISCELLANEOUS ASSETS

848 shares Vigo County, Ind.,
Farm Bureau Cooperative Asso-
ciation, Ine. Patron Account

45, 655. 00

Farm Producers Marketing Asso-
clation

Tangible persondal property in
home in Washington, D.C. (es-
timated)
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Cash value of
(approx.)

Buick sedan (1970) :
Cost

life insurance

2, 650. 00
2, 350. 00
300. 00

177, 248. 00

Personal liabilities:
Merchants National Bank, In-
dianapolis (personal note) -
Terre Haute First National
Bank, Terre Haute (perscnal

9, 000. 00

4, 000. 00
Total personal liabilities.. 18, 000.00

Deficit remaining on obligations
incurred in 1968 campaign____

15, 000. 00

Total liabilities

40, 416. 67
42, 000. 00
12,289.33

212.00
10, 728. 00

Salary as U.S. Senator
Honoraria

Farm income
Dividends and interests
Royalties on book

105, 646. 00

! Does not include property devolving upon
Mrs. Bayh as a result of the death of her
father, Mr. Delbert Hern, in March 1970. Mr.
Hern's estate 1s still in probate.

Total income

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order the Chair
now recognizes the Senator from Mon-
tana (Mr. MansFieLp) for not to exceed
15 minutes.

WHY NOT ABOLISH THE INTER-
STATE COMMERCE COMMISSION?

Mr. MANSFIELD. Mr. President, the
role of the regulatory agency in the Fed-
eral system is an important one in that
it was conceived as the protector of the
public interest and regulator of com-
merce, communications, and utilities.
Unfortunately, and in my estimation, the
independence of these agencies is some-
what in doubt. Their public service role
has given way to cumbersome bureau-
cratic processes. As a Senator from the
State of Montana, I am deeply concerned
about the lack of concern given to rural,
sparsely populated States. This criticism
is directed largely at the Interstate Com-
merce Commission. In short, I believe
that, and I say this most reluctantly,
that the ICC should be abolished. Some
of its activities can be discontinued and
others incorporated into an agency with-
in and under the jurisdiction of the De-
partment of Transportation.

Passenger trains service is deteriorat-
ing rapidly—it is becoming almost non-
existent—railroad corporations are ig-
noring their public responsibilities; the
consumer is receiving no consideration
in freight rate proceedings—and espe-
cially so, in the State of Montana, which
I believe has the highest freight rates
in the Nation—the regulation of rail car
orders and the boxcar shortage—again,
most especially in Montana—are com-
pletely out of hand.
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The railroads of our Nation for many
vears provided excellent passenger serv-
ice to our citizens. In face of modern
methods, the need for new equipment
and modernized management, the ICC
has allowed the railroad giants to re-
treat from their position of responsibility
in this area and to concentrate on haul-
ing freight.

Why? That is where the money is. That
is where the profits are.

The boxcar shortage has plagued the
shippers of Montana for almost as long
as I have served in the Congress. What
was once a seasonal situation is now with
us constantly, and the western railroads
are unable to give service at peak periods
to the grain and lumber industries. The
eastern rails are taking advantage of
the western rails by using borrowed box-
cars which cost them less money than
owning their own. The action taken by
the ICC has not been sufficient to ma-
terially change the situation. The Con-
gress is giving the Commission funds for
some 140 additional personnel under the
car division. I hope these inspectors will
be put in the field where they can re-
port and act on shortages and in places
to determine which lines are violating
orders to return cars and act accordingly.

The repeated approval of freight rate
increases is disturbing; producer, ship-
per, and consumer protests have been to
no avail. In Montana, the grain farmers
are always hard hit by these increases.
They bear the burden of increasing
freight costs out of a declining income
that has put many out of business. Blan-
ket increases of freight rates work the
hardest on the States with the highest
freight rates—and that includes Mon-
tana—even though the railroads serving
them are not those with the greatest
financial problems. Freight rates have
historically been a major deterrent to
economic expansion of the Big Sky
Country, and the position taken by the
Commission has only compounded the
problem.

Mr. President, I read from an Associ-
ated Press dispatch dated August 6,
1970—yesterday, that is—

FREIGHT RATES

WasHINGTON (AP) —The Interstate Com-

merce Commission today made permanent—

Made permanent—

an across-the-board 6 per cent Increase In
railroad freight rates it had granted on an
interim basis last Nov. 17.

The permanent 6 per cent rate increase ap-
plies to all shipped products except western
grains and grain products and fresh fruits
and vegetables, which the Commission tenta-
tively said could go up to five per cent.

What a break.

Commission Vice Chairman Dale Hardin,
in a dissent to the Commission’s order, criti-
cized his colleagues for what he called “rub-
ber stamping” the rallroads’ request for a
flat six per cent hike rather than allowing
the increase only on selected commeodities.

In addition to the six per cent hike sought
last November and granted today, the rail-
roads last March sought a second six per cent
increase. On May 27, the ICC granted a tem-
porary five per cent increase in rates for
most products, giving the rallroads an effec-
tive 11 per cent hike in freight revenues.
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The time has come when we should
be concentrating on the consumer; the
Interstate Commerce Commission seem-
ingly has been far too industry-oriented.

I do not believe the hands of the ICC
are tied; I believe that their authority is
flexible and if so disposed, it could act in
behalf of the general public.

The regulatory process in the Inter-
state Commerce Commission has become
so0 cumbersome I am convinced that the
only way out is to abolish the Commission
and incorporate the necessary activities
within the Department of Transporta-
tion. The Department, under the guid-
ance of the previous Secretary, Alan
Boyd, and the present Secretary, John
Volpe, has done a remarkable job of
bringing together and administering a
very complex situation in all fields of
transportation. Policy matter governing
freight rates, boxcars, and passenger
train service can best be administered
within the Department of Transporta-
tion, a logical extension of executive re-
organization, in my estimation. The an-
tiguated ratemaking procedure now in
effect at the Commission is in need of
immediate attention.

While I believe that the ICC, as it now
is constituted, has outlasted its useful-
ness, there is a continuing need for a
Federal office to represent the consumers
of the Nation in various proceedings.
My able colleague, the junior Senator
from Montana (Mr. METCALF), is now in
the process of preparing a legislative
proposal to be known as the Transpor-
tation Consumers’ Counsel Act of 1970.
This new office would have the necessary
power to represent the interests of the
transportation consumers before any
Federal agency or Federal court.

The frustration created by the present
regulatory process must be broken. We
are living in a new age. Our citizens are
aware, and they know that their inter-
ests in the transportation and shipping
areas are not necessarily being given the
attention they deserve.

Mr, President, I ask unanimous con-
sent to have printed in the Recorp at
this point a letter from an old friend
of mine, Viggo Andersen of Great Falls,
Mont., addressed to my distinguished
colleague (Mr. MEeTcALF), under date of
April 28, 1970, and a letter by Mr. Ander-
sen addressed to George M. Stafford,
Chairman of the Interstate Commerce
Commission, under date April 27, 1970.

There being no objection, the letters
were ordered to be printed in the RECORD,
as follows:

GREAT FALLS, MONT.,
April 28, 1970.
Senator LEE METCALF,
U. S. Senate,
Washington, D.C.

Dear SeEnATOR MEeTCALF: Thank you for
your letter of March 12 concerning legisla-
tion to establish an office of consumer coun-
sel for rail users. It certainly seems that
something needs to be done about the way
the ICC operates.

The Montana Grain Growers and the Mon-
tana Wheat Commission are filing a joint
protest against the further 6% increase in
rail rates proposed in Ex Parte 265. The Citi-
zens Freight Rate Commission 1s also filing
a protest. The arguments in these protests
sound very convincing to me, but in the
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light of past ICC decisions it is difficult to
be optimistic.

I have written George Stafford, chairman
of the ICC, to try to get a more complete
picture of what we are up agalnst and I
enclose a copy of the letter. I will keep you
informed of any reply. Thank you for your
interest in this matter.

Sincerely,
ViGe0o ANDERSEN,
Chairman, Transportation Committee,
Montana Grain Growers Association.

GreAT Farrs, MonT.,
April 27, 1970.
GEORGE M. STAFFORD,
Chairman, Interstate Commerce Commission,
Washington, D.C.

DeAR MR. StarForD: I am a wheat farmer
in Montana and transportation committee
chairman of the Montana Graln Growers
Organigation. I am very concerned about the
detrimental effect of Ex Parte 265 on the
western states and Montana in particular.

We and other similar organizations have
submitted individual and/or joint state-
ments opposing past freight increases and
most particularly the last 6% blanket in-
crease. These have had no apparent effect.
Accordingly, one can only assume that there
must have been more telling arguments in
favor of the increases. Would it be possible
to learn, in general, the necessity for a
blanket increase?

Concerning the decisions the ICC must
make on Incentive Per Diem Charges and
the second blanket increase in Ex Parte 265,
the situation appears to the Grain Growers
as follows:

Eastern rails are in general in poorer finan-
cial condition than the western rails. How-
ever, the eastern rails take advantage of the
western rails by wusing borrowed boxcars
wihch costs them less money than owning
their own. So, in effect the western lines
subsidize the eastern lines. One result is that
the western lines are unable to give service
at the peak grain hauling periods.

Profits on graln shipments going out of
Montana by rall are very high and seem ex-
cessive. According to figures obtained from
the USDA, the profit on the average carload
of grain shipped out of Montana ranged
around 246% of actual cost even before the
6% increase last fall, The grain farmers bear
the burden of Increasing freight costs out
of a declining income that has put many
out of business,

Blanket Increases of freight rates work the
hardest on the states with the highest
freight rates, even though the railroads serv-
ing them are not those with the greatest
financial problems,

The effect of these things seems to be that
we grain producers are indirectly subsidizing
the eastern roads. If Per Diem Charges in
the future are to be based partly on mileage,
this will make even less of an incentive for
eastern rails to reduce western boxcars.

Perhaps this is not a true picture, and if
you feel it is not I would certainly appreciate
it If you would ‘put us straight’. Or, does the
ICC consider the present situation a neces-
sary evil?

Sincerely,

Viceo ANDERSEN,

ORDER OF BUSINESS

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the distin-
guished Senator from Arizona be permit-
ted to proceed for 30 minutes.

Mr. GOLDWATER. I believe 30 min-
utes will be sufficient. If not, I shall ask
for more.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. MANSFIELD. I further ask unan-
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imous consent that, after the Senator
from Arizona completes his remarks,
there be a period for the transaction of
routine morning business, with state-
ments therein limited to 3 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

The Chair recognizes the Senator
from Arizona (Mr. GoLpwATER) for not
to exceed 30 minutes.

AUTHORIZATION OF APPROPRIA-
TIONS FOR MILITARY PROCURE-
MENT

Mr. GOLDWATER. Mr. President, ear-
lier in the debate on the military author-
ization bill I indicated that from time to
time I would speak on various aspects of
the paper prepared by the Peace Through
Law Committee, because I want to keep
the record straight, just as I have felt it
was necessary to do during the last year.
I do not wish to be overly critical of this
committee’s work, because it shows dili-
gent work and good research, but it does
show a rather complete lack of under-
standing of the application of military
principles to our problems today, as we
discuss weaponry.

I have already spoken of the inade-
quacies and mistakes of the economic
part of that report. I shall address my-
self further to that aspect next week. I
have also spoken of the mistakes made in
the C-5A program, Today I wish to cover
three or four more matters as they relate
to various weapons asked for or used by
the Air Force.

First, Mr. President, I wish to comment
on the F-15 portion of the report on
military spending by Members of Con-
gress for peace through law, which was
released July 15, 1970.

There are three issues relative to the
F-15, raised in this report that warrant
comment. They are:

First. The number and performance
of enemy aircraft and combat situations
expected in the post-1975 period.

Second. Design features needed to op-
erate effectively in the post-1975 combat
environment.

Third. The relative cost of the F-15 and
the F—4,

The report foresees the prineipal War-
saw Pact Air Force effort to any Euro-
pean conflict as being devoted primarily
to air defense. This is not consistent with
known Soviet employment doctrine
which assigns large numbers of tactical
aircraft directly to air-to-ground tasks,
nor is it consistent with the post-1975
projection of Soviet and Warsaw Pact
Tactical Air Forces. These new aircraft
are expected to have range capability
completely adequate for the European
theater and early models are flying today.
Some of the models are already in the
operational forees in large numbers.

The Soviet aircraft modernization pro-
gram is considerably more aggressive
than the U.S. program. Our current
modification programs tend to concen-
trate on improving avionics and correct-
ing engineering deficiencies. This was the
case with the F-100 A, B, C, and D series,
the F-105 B and D series and the F-4 B,
C, and D series. Only the F-4 E and J
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represent any significant improvement in
performance or armament. In contrast,
the Soviet program emphasizes improve-
ment of performance and armament so
that there is little resemblance in the
armament and performance of the
Mig-21, or Fishbed D and the later
Mig-21, or Fishbed J. Consequently, from
our frame of reference, “modified” Soviet
aircraft are more like new designs than
modifications.

A second assertion in the report is that
we do not understand those factors which
most influence air-to-air combat. Cer-
tainly air-to-air combat is a complex
matter but this statement is not valid in
the context used in the report. Given a
specific threat and a specific conflict
scenario, we can define the contribution
of most factors. The real problem facing
military planners, on the other hand, is
that it is difficult to predict the nature
of the future threat or the nature of
future conflict. If experience has taught
us anything, it is that the adversary
never conforms exactly to our expecta-
tions. In addition, our aircraft have
seldom been employed in exactly the
roles and situation envisioned during
design. For this reason, an investment in
a force structure designed to operate only
within a very narrow spectrum of future
conflict possibilities is not likely to pro-
vide the options and flexibility required
for an effective future force. Therefore,
narrowly conceived designs promise to be
a very poor investment in the best sense
of the failure of the maginot line under
the unexpected German attack around
its flank.

OSD and the USAF have conducted ex-
tensive and continuous studies since 1965
to define the air superiority fighter that
we believe can provide air superiority
against the spectrum of probable future
threat aireraft and conflict situations.

It is likely that maneuvering visual
air-to-air combat will dominate post-
1975 air-to-air combat.

I might say, Mr. President, that the
experience in Vietnam has taught us
that we are rapidly getting back to visual
air-to-air combat in air superiority
fighting. The great majority of the young
pilots I have talked with in Vietnam,
and those who have returned home, have
said, in effect:

Get rid of the black boxes. Get rid of the
rockets. They are great, but they will not
work over a two or three G pull. And give us
back an optical sight and some cannon.

And it is interesting to note that we
are looking into this matter very thor-
oughly at the present time, because we
feel that air-to-air fighting in the future
will not be the highly sophisticated thing
that many people have envisioned it to
be; namely, depending upon black boxes
to find the enemy and hit it. A man’s
eyes, fingers, and judgment, I think, are
far superior.

For the reasons I have discussed, ma-
jor design emphasis in the F-15 is on
those factors that contribute most of
that capability—that is, low-wing load-
ing, high thrust-to-weight, good han-
dling qualities, good visibility from the
cockpit, and reliable close-in weapons.
If, in fact, all important future air-to-
air combat is of this nature, then the
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F-15 could be somewhat simplified. How-
ever, it is not prudent to base our plans
on so restricted a view of future combat.

The committee report contains the
argument that Southeast Asia experi-
ence shows that a standoff capability is
not a useful counter to an opponent’s
standoff capability. The claim is made
that the Mig-21, by using maneuverabil-
ity and tactics, was able to force us to
close-in engagements. This argument
lacks validity on several counts, First,
the enemy did not employ a standoff
capability. Second, we were forced into
close-in combat by factors totally un-
related to maneuverability and tactics
of the Mig—21. These factors are related
to rules of engagement and support fa-
cilities available over North Vietnam.

The charge is made that the Air Force
has not imposed design discipline on the
F-15 and that the design includes items
that are “nice to have" but not neces-
sary. Contrary to the implications of the
report, many designs for the F-15 were
examined that ranged from simple sin-
gle-engined day fighters to multipurpose,
heavily equipped aireraft. The F-15 de-
sign choice is well toward the bottom of
this spectrum and the design has under-
gone extensive review for elimination of
‘“nice to have” features.

The only evidence included to substan-
tiate this charge is that the F-15 cost is
four times that of the F—4E. This is
shown by assuming a constant budget
that will only provide for 320 F-15 air-
craft if the aireraft are purchased at
contract ceiling price in post-1975 dol-
lars. In contrast, the F—4 unit cost is
based on a production of over 4,000 F-4
aireraft and is based on 1960-70 dollars.
This is grossly misleading.

Relatively small production runs lead
to higher aircraft cost. This effect is
known as the “manufacturing learning
curve.” Based on experience with many
programs, the cumulative average cost/
aircraft will be reduced about 15 percent
each time the number of production air-
craft is doubled. This is called an 85 per-
cent learning curve. The large disparity
in the numbers used by the members’ re-
port in their comparison; 4,000-plus
F—4's versus 320 F-15s; leads to a mis-
leading comparison. Ignoring post-1970
inflation—as in the case of the F—4 cost
figures used—the cumulative average
cost of 4,000 F-15 aircraft based on con-
tract ceiling price would be about $4.3
million compared to the $3 million figure
used for the F-4—table 1.

Another, more valid comparison can be
made by comparing the projected cost of
three wings of F-4E aircraft with de-
livery beginning in 1975 to the current
contract target price of three wings of
F-15 airecraft, also with delivery begin-
ning in 1975, as shown in table 1.

As shown, when viewed on a compa-
rable basis, the F-15 cost per aireraft is
only about 30 percent more than the F—4
rather than 400 percent more as claimed
in the report. For this 30-percent increase
in cost the F-15 has a wing loading con-
siderably lower than the F-4E, a thrust-
to-weight rafio significantly higher than
the F-4E, a range or combat staying
power much greater, much improved
cockpit visibility, greatly improved han-
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dling characteristics, and better main-
tainability. The size of these improve-
ments in performance have been shown
through simulation, flight test, and ac-
tual combat to lead to vast improvement
in air-to-air combat effectiveness.

The vast improvement in ¥-15 capa-
bility over that of the F—4E for a modest
increase in cost is due to the very rigid
design discipline imposed by both weight
limitations and continuous USAF initi-
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ated cost reduction efforts. The F-15 re-
mains the most promising system, and
the overall lowest cost system to deal with
the range of future combat situations.

Mr. President, I ask unanimous consent
to have printed at this point in the Rec-
ORD a table entitled “Table 1—F-15, F-4
Cost Comparison.”

There being no objection, the table was
ordered to be printed in the Recorp, as
follows:

TABLE 1,—F-15, F-4 COST COMPARISON

Production run (aircraft)

Dollar basis Cost/aircraft (millions)

F-15

F-4E F-15 F-4E F-15 F-4E

Production cost—Contract ceiling price_ ..._....
Flyaway cost—Contract target price. ... ........

320
4

3 wings

$3.

4, 0004
g:

1975+  Pre-1970 §l
. M

0
0
9 @ 6

2.0
4.3
7.3

1 Pre-1970.
2 Post-1975.

I—U.5. POLICY FOR STRATEGIC FORCES

Mr. GOLDWATER. Mr. President (Mr.
Srong), going into another phase cf the
report, I will comment on a discussion of
the Minuteman III in the report on mili-
tary spending by Members of Congress
for peace through law.

Any meaningful dialog as to the size,
characteristies, and the quality of our fu-
ture strategic forces in general, and of
the ICBM force in particular, must be
preceded by a clear delineation of the
basic national strategy these forces are
intended to support. The keystone of our
national posture, political, economiec, and
military, is to deter all wars, if possible,
but most essentially large-scale wars
either nuclear or conventional. The two
potential aggressions of most sericus
concern to the United States are: First,
general nuclear attack by the Soviets on
the United States; and second, both nu-
clear attack and large-scale conven-
tional attack by the Soviets against our
NATO allies. An additional concern, of
course, is aggression by the Soviets or
others against our allies in Asia. The
fundamental national strategy in each
case is to deter such aggressions.

We deter a general nuclear attack on
the United States by maintaining strate-
gic forces of sufficient size and diversity
of characteristic that we can inflict seri-
ous damage on the Soviet Union with a
certainty approaching a confidence level
of 100 percent, even if the initial Soviet
attack should be a surprise against our
force on a day-to-day alert status. This
is the “assured destruction™ scenario in
which all of our possible strategic pos-
tures are tested against varying levels of
Soviet forces. The definition of the level
of damage required for assured destruc-
tion has varied over the years from as
high as 40 percent of the Soviet urban
population to as low as 20 to 25 percent
with a corresponding range of the in-
dustrial capacity. The lower levels are
sometimes invoked by those who wish
to cut budgets; the higher ones more
often by those who recall from World
War II the Soviet capacity to absorb
punishment and still rebound with
strength.

It has long been the poliey of the
United States to maintain each member

of our triad of offensive forces—land-
based missiles, sea-based missiles and
bombers—at a level of capability such
that each can make a significant con-
tribution toward accomplishing the as-
sured destruction task. Maintaining the
triad viable has required a regular
force modernization program over the
years to respond to the growth in Soviet
military capability. One result of the
policy is that, if all of our forces were to
work as advertised and if all forces were
applied to the assured destruction task,
then we would have a capability to in-
flict damage levels over 40 percent.

The origin of the allegedly excessive
strategic forces, excessive with regard to
minimum capabilities for assured de-
struction, lies then in the prudent policy
of the triad. The policy’s goal, clearly,
is not excessive expenditures but rather
to insure that the Soviet planners will not
be able to perceive any combination of
tactics and technical advances that
would negate our capabilities to respond
with overwhelming force. Currently, our
land-based missile force, because of the
high day-to-day alert rates, carries
nearly half of the nuclear warheads
which could be used by the National
Command Authority to retaliate imme-
diately to a Soviet attack. The remainder
of the warheads available are carried by
strategic bombers and sea-based forees.

Our commitments to NATO—both in
terms of treaties and deployments of
tactical forces to Europe—help to under-
write the strategy of deterrence of Soviet
attack on NATO. The tactical forces
with their capability for the initial de-
fense of NATO and the threat of use of
nuclear weapons by NATO SLBM forces
and our factical foreces, raise the thresh-
old of aggression so high that the Soviets
cannot clearly perceive the outcome. By
launching an attack on NATO, the
Soviets would run a serious risk of
escalation to general nuclear war; that
is, nuclear weapons detonating on Soviet
sovereign territory.

Likewise, it is hoped that the com-
mitments made to our Asian allies, by
treaty and unilateral policy statements
(for example, extending our nuclear
shield to Asia), will deter aggression
against them.
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Deterrence is an essential requirement
that our strategic forces must meet—this
requirement establishes the absolute
minimum for our force levels. We must
be able to respond under any circum-
stances to a Soviet massive attack with
sufficient force to insure the destruction
of the Soviet Union as a viable, modern
nation. But we also rely on our strategic
forces to deter other actions that affect
our vital national interests. When the
Soviets tried to base nuclear missiles in
Cuba, we risked a face-to-face con-
frontation with all of our nuclear arms.
This, of course, was in a day when we
had an overwhelming superiority in
numbers and quality of nuclear delivery
systems. However, the Soviets, with their
massive buildup since then, have in-
sured that if another confrontation oc-
curs, the United States will not have
superiority. In view of their massive
buildup of strategic forces, what if the
Soviets confront us in a way that our
vital national interests are threatened or
our sovereignty is involved? We cannot
enforce deterrence, it is the Soviets’
choice to be deterred. The Soviets might
decide in a moment of crisis that their
best option for enforcing their will on us
would be to make a small scale attack on
some of our military forces. What are our
options to respond?

If our force posture is such that we
have only the minimum forces required
to do assured destruction, our options are
extremely limited. We can destroy a city,
or two, or several—recall that our assured
destruction forces need only to be able to
shoot af cities—knowing that the Soviets
will respond in kind. Obviously, this is an
unsatisfactory situation. In speaking of
our strategic posture the President has
stated:

Our review took full account of two factors
that have not existed in the past.

First, the Soviets’ present bulld-up of stra-
tegic forces, together with what we know
about their development and test programs,
ralses serious questions about where they are
headed and the potential threats we and our
allies face. These questions must be faced
soberly and realistically.

Second, the growing strategic forces on
both sides pose new and disturbing prob-
lems. Should a President, in the event of a
nuclear attack, be left with the single option
of ordering the mass destruction of enemy
civilians, in the face of the certainty that it
would be followed by the mass slaughter of
Americans? Should the concept of assured
destruction be narrowly defined and should
it be the only measure of our ability to deter
the variety of threats we may face?

Our review produced general agreement
that the overriding purpose of our strategic
posture is political and defensive: to deny
other countries the ability to impose their
will on the United States and its allles under
the weight of strategic military superiority.
We must insure that all potential aggressors
see unacceptable risks in contemplating a
nuclear attack, or nuclear blackmall, or acts
which could escalate to strategic nuclear war,
such as a BSoviet conventional attack on
Europe.

II—ASSESSMENT OF THE CAPABILITIES OF

CURRENTLY PLANNED STRATEGIC FORCES

_We can calculate with relative preci-
sion the force levels required for assured

1U.8. Foreign Policy for the 1970's; A Re-
port to the Congress by Richard Nixon; Feb-
Tuary 18, 1970,
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destruction. But what levels of forces are
required to provide the capability for
alternative responses plus assured de-
struction? Our current forces, when gen-
erated to advanced alert status—or fully
generated—can carry about 4,000 war-
heads, most of which have a yield of
about one megaton but many are smaller.
The number of weapons on day-to-day
alert is slightly over 2,000 weapons,
nearly half of which are contained in the
land-based missiles force. These are
numbers of warheads, the number of
equivalent one-megaton warheads is
somewhat less, When our forces are fully
generated, they can adequately target
most of the Soviet military structure and
all of the larger Soviet cities, together
with some forces reserved to attack
China. Options are available to the Na-
tional Command Authority to attack with
the whole force or options thereof against
selected targets.

The effect of introducing MIRV’s on
Minuteman III and Poseidon is to in-
crease the number of warheads but, con-
trary to the implication in the report,
there will be an insignificant increase
in the deployment of egquivalent mega-
tons, a much more correct measure of
the potential for assured destruection
than the number of warheads. What will
be increased is our assurance that the
missiles will continue to be able to de-
liver their warheads in spite of the pres-
ent and potential Soviet ABM deploy-
ment. In 1965 the United States made a
conscious and deliberate choice to limit
deployment of additional ICBM's,
SLBM's and strategic bombers. Rather, a
force modernization program was insti-
tuted which consists of Minuteman III,
Poseidon, the FB-111—as an interim
step—and the B-1. These programs re-
spond to the known and projected build-
up of Soviet strategic forces—both of-
fense and defense—in many ways, some
of them quite technical and complex.
However, the major thrust of the mod-
ernization is to provide specific counters
to the problem of penetration of Soviet
defenses.

Among the wide variety of technical
approaches to penetrating Soviet ballis-
tic missiles defenses, the United States
made a deliberate choice to rely primar-
ily upon multiple warheads. This choice
is the most certain method and the one
least likely to be misinterpreted by the
Soviets. Since deterrence is our strategy
we want the Soviet military planner to be
under no illusions as to our capability.
As it turns out, from technical consider-
ations, the mechanisms for effective de-
ployment of multiple warheads to pene-
trate Soviet defenses have, as a fallout,
the ability to independently target these
warheads to groups of nearby targets.
However, because of the number of war-
heads required to have high confidence
of destroying a Soviet silo—because of
the low yield of U.S. system—there is es-
sentially no payoff from using MIRV's
over single payloads—that is, Minute-
man IIT—for this purpose. Therefore,
MIRV capability is a consequence and
not the driving factor in deciding to
put multiple warheads on Minuteman ITI
and Poseidon.

The problem with MIRV, from the
standpoint of strategic stability, is that
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it can, under some circumstances—Ilarger
yields and high accuracy—markedly im-
prove the capahility of a missile to de-
stroy enemy ICBM's in their silos. The
worry is that MIRYV, thereby, provides an
incentive for a first-strike, counterforce
attack. But in the case of Minuteman III
and Poseidon the size of the missiles in
turn leads to such small yields for the
multiple warheads that the killing po-
tential, per missile, against Soviet ICBM's
is actually reduced by going to the MIRV
configuration. On the other hand, the
Soviet SS-9, a much larger missile, pre-
sents a much more capable threat to the
Minuteman with MIRV than without.

At present, the number of SS-9's, their
configuration and their technical per-
formance do not constitute a serious dan-
ger to the survivability of Minuteman.
The trend, however, in the buildup has
led the United States to begin deploy-
ment of the Safeguard system to defend
Minuteman and to commence a vigorous
and rewarding research and development
program for further measures to main-
tain the currently high levels of Minute-
man survivability.

III—BALANCE OF STRATEGIC FORCES

Who is to say that our current force
posture has been unsuccessful? Certain-
ly, we have had no nuclear wars nor even
a serious threat of one. Could we have
achieved the same results with less
forces? Perhaps so. But the situation of
our forces vis-a-vis the Soviets has
changed drastically over the decade of
the 1960’s. Our relative capabilities have
degraded from a posture of overwhelm-
ing superiority in the early 1960’s—at
the time of the Cuban crisis—to virtual
parity at present. What happens next is
not entirely under our control. The So-
viet buildup in >ffensive forces—ICBM's
and SLBM's—over the recent years has
exceeded our highest estimates.

Mr. President, I repeat that they have
exceeded our highest intelligence esti-
mates. These figures are going higher
and higher as the intelligence becomes
more and more acute. The growth of de-
fensive forces—ABM, bomber defenses,
and antisubmarine warfare forces—has
been equally significant. With a commit-
ment of resources far less in size than
our commitment to Southeast Asia, they
could build additional offensive forces
and achieve overwhelming superiority
without slowing the pace of their defen-
sive system buildup. That is what they
can do. Now, what is economically and
technically feasible? What the Soviets
will do with or without an agreement in
the current strategic arms limitation
talks may be another matter. But to rest
too much of our strategic planning on
our estimates of Soviet intentions, and
too little on what they are capable of
doing, could lead to a grievous error in
our calculations from which there might
not be time to recover.

Our current plans for strategic forces,
if carried out, would lead to a viable
force “in-being” at near current levels
of capability vis-a-vis the Soviets
throughout the 1970's and provide a
modernized force at the beginning of the
1980°’s. The thrust of these plans is to
maintain relative capabilities, not to es-
calate to higher levels. A careful scrutiny
of our current plans will reveal no arms
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spiral, but rather a dogged determina-
tion to maintain adequate capability in
the face of very large buildups by the
Soviets. Admittedly, our projections of
Soviet force levels and capabilities are
more uncertain for the far years. But we
plan our hedges—with R. & D. on new
systems—against the worst case threats,
modify the system design as hard intel-
ligence data becomes available and make
our hard choices for production on more
certain appraisals of quantitative needs
over shorter leadtimes.

IV—THE VALUE OF CONTINUING MINUTEMAN III

Those who criticize the plans to deploy
new strategic systems have focused their
attention on the costs and what they
consider to be unnecessary additions to
our capabilities to attack Soviet urban-
industrial targets. In the case of the
Minuteman III, for example, most com-
ments have been critical of our decision
to deploy a system capable of delivering
multiple warheads—MIRV—when ap-
parently the system which is being re-
placed, the Minuteman I, already pro-
vides more capability than is required.
Such comments overlook several key
points:

First. The multiple warheads on Min-
uteman III, and Poseidon, do not in-
crease the deployed capability for as-
sured destruction. On the contrary, the
multiple warheads give us greater as-
surance that these missiles can be effec~
tive against known and future Soviet de-
fenses.

Second. The Minuteman III post-
boost system for dispersing multiple war-
heads is also essential for dispersing ef-
fective penetration aids against Soviet
defenses.

Third. The Minuteman III missiles in-
corporate important, technical improve-
ments that would have been required
whether or not the missile was equipped
with multiple warheads, in particular,
greater hardness against the effects of
nuclear weapons.

Fourth. The older Minuteman I mis-
siles will have to be replaced eventually.
With time the propellant ages and vari-
ous electrical and control systems ex-
ceed their reliable lifetime—Minuteman
missiles stand almost continuous alert.

Fifth. The program acquisition cost—
as reflected in selected acquisition re-
port—SAR—of March 31, 1970—to de-
ploy the Minuteman III during fiseal
year 1971 through fiscal year 1975 is
about $3,000 million. The draft congres-
sionel report gives the impression that
the cost to complete is $5,400 million,
but that is the total program acquisition
cost, of which approximately $2,400 mil-
lion have been programed in fiscal year
1970 and prior years.

Sixth. The Minuteman currently is
estimated to enjoy a high level of pre-
launch survivability against attack by
Soviet ICBM’s. Safeguard has been ini-
tiated as a counter to future increases in
this threat. Beyond Safeguard there are
several measures for assuring the con-
tinued high prelaunch survivability of
Minuteman. These include upgrading of
the current silos to increased resistance
to nuclear explosions, a close in, slio-to-
silo active defense that could be comple-
mentary to Safeguard and a limited form
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of land mobility that would conceal the

exact location of each Minuteman

missile.

COMMENTS ON SECTIONS ENTITLED "“MOBILE
MINUTEMAN, ADVANCED ICEM AND SUPER-
HARDENING" IN THE REPORT ON MILITARY
SPENDING BY MEMEERS OF CONGEESS FOR
PEACE THROUGH LAW, RELEASED JULY 15, 1870
The research and development activi-

ties discussed in the report under these
headings have undergone considerable
alteration of direction and technical con-
tent over the last several years. This has
been the result primarily of changed per-
ceptions of the Soviet strategic buildup
and of increased knowledge of system
costs and performance gained through
the research and development programs
themselves. Such program changes are
normal and quite proper—indeed, to not
change in the face of new information is
highly improper.

As a result of these changes, however,
the treatment of these programs in the
report is quite confusing and, in places,
misleading. In order to clarify matters
the following points should be held firmly
in mind:

First. The fiscal year 1971 RD.T. & E.
authorization request contains two line
items entitled “Minuteman Rebasing”
and “Advanced ICBM Technology” for
which $77 million and $6 million is re-
auested, respectively.

Second. Activities funded under the
Minuteman rebasing line item include
the determination of costs and perform-
ance of promising concept for main-
taining the current high levels of Min-
uteman prelaunch survivability in re-
sponse to various future Soviet deploy-
ments. Other activities include certain
improvements in the electrical and me-
chanical subsystems in the present Min-
uteman silos.

Third. Activities funded under the ad-
vanced ICBM technology line item relate
primarily to the development of add-
vanced subsystems concepts for ICBM
missiles. These also respond to various
possible Soviet developments. The sub-
system concepts developed in this pro-
gram wouid have application to Minute-
man, Poseidon, or any future long-range
missile, be it based on land or sea.

Fourth. The Department of Defense
has no intention in the foreseeable fu-
ture of requesting development of a new,
large paylcad ICBM. Design work on
such a large payload missile was under-
taken several years ago as a cost effec-
tive hedge against the possibility of a
massive Soviet ABM defense. The work
was terminated after completion of pre-
liminary design when the emphasis on
offense in the Soviet buildup became ap-
parent. The Minuteman III and Poseidon
MIRV programs are the most cost ef-
fective counter to handle the currently
projected Soviet ABM defense levels.

Fifth. The prelaunch survivability of
Minuteman is currently very high and
can only be reduced significantly when
subject to the coordinated attack of
many accurate, high yield reentry
vehicles such as an SS-9 MIRV. The So-
viet forces are not now estimated to have
the capability for such an attack nor is
it believed that they will have it in the
next year or so. The Soviet trend, how-
ever, particularly in SS-9 deployment,
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points the way to a growing capability
several years from now. There is also
some potential that S55-9 is already a
MIRV system. Accordingly, the Safe-
guard ABM defense has been requested
and the siting of its defense elements
chosen so as to maximize its utility to
defend Minuteman.

Sixth. No major relocation of Minute-
man to railroads or to hard rock silos is
anticipated. However, several other sys-
tems or changes are being studied and
may prove necessary to insure the con-
tinued high prelaunch survivability of
Minuteman.

The Air Force has devised several new
options for further actions to respond
to various possible Soviet threats to
Minuteman. These include upgrading of
the current silos to increased resistance
to nuclear explosions and a close-in, silos
to-silo active defense that could be com-
plementary to Safeguard and a limited
form of land mohility that would conceal
the exact location of each Minuteman
missile. The costs to implement these
measures, should they prove necessary,
would be comparable to the current
budget levels for ICBM force moderniza-
tion. The purpose of the fiscal year 1971
R.D.T. & E. budget request for the Min-
uteman rebasing line item is to provide
funds for timely design and development
work on these promising concepts. By
doing the development now we would be
in a better position to incorporate
changes, if desired, as we deploy Min-
uteman III, thus reducing overall costs.

To return to more general matters, the
report implies, erroneously, that the De-
partment of Defense has not considered
seriously the possibility “simply to aban-
don our land-based deterrent system, and
depend instead on submarine-launched
missiles as our principal deterrent.” On
the contrary the Department has con-
sidered such a proposal in depth, on sev-
eral occasions, and has rejected it in each
instance. The principal reason is that we
wish to preserve a mixed deterrent force,
posing maximum difficulty to the Soviets
to counter. SLBM's like ICBM's, have
their own potential vulnerabilities—how-
ever, these are of an essentially different
character and so require a different
set of reactions for a successful counter
by the Soviets. This is the basis of the
trilateral strategic force structure,
bombers, SLBM's and land-based strate-
gic missiles.

The basic problem with which SLBM's
must cope is that the United States can-
not, by exercise of its sovereignty, keep
Soviet antisubmarine forces from enter-
ing, during peacetime, those areas of in-
ternational waters in which our subma-
rines normally patrol.

Mr. President, I might say that in the
last week Soviet submarines have been
patrolling off the southern coast of Flor-
ida, off Eey West, and off the Cuban
coast. Large-scale Russian naval maneu-
vers were held in the North Atlantic a
few weeks ago. Their submarines are as
completely aware of the bottom char-
acteristics of the Mediterranean as we
are.

The very danger stemming from the
increased threat of their building as
many as 12 nuclear submarines a year
means our nuclear submarine force prob-
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ably will be outnumbered by the end of
next year.

The degree of invulnerability of our
Polaris and Poseidon submarines de-
pends, therefore, on how well our sub-
marines can do against the Soviet anti-
submarine warfare forces. In response to
the recent increase and projected build-
up in the capability of these Scoviet ABW
forces, the fiscal year 1971 R.D.T. & E.
budget request includes a line item to
fund technical improvements in our
counter-ASW capability as well as a line
item to fund design work for a com-
pletely new system, the undersea long-
range missile system—ULMS. This sys-
tem responds to the Soviet ASW build-
up by going to a longer range missile
than Poseidon so that the patrol areas
can be larger and further from Soviet
home ports. It was for this same reason
that Poseidon itself has a longer range
missile than the early model Polaris mis-
sile,

Thus we see that the United States
has, through the years, pursued prudent
programs in RD.T. & E. to insure the
continued high prelaunch survivability
of both its ICBM and SLBM forces. Sim-
ilarly, programs relating to bomber pre-
launch survivability have been pursued.

The point is that the three elements
of the strategic triad—ICBM’s, SLBM’s,
and bombers—together with Safeguard,
ASW and bomber defense form a bal-
anced and mutually reinforcing strate-
gic posture. Neglect of any one element
can be shown to open up the flank of the
other elements, to various direct and
indirect attacks, with untoward conse-
quences.

Our strategy is deterrence; we seek to
underwrite this strategy with a mutually
reinforcing strategic posture of diverse
systems so that no Soviet military plan-
ner can find any way to counter all of
them at one time.

Finally, the report is guilty of propos-
ing a self-fulfilling prophecy when it im-
plies the following: Since ICBM's will or
may be vulnerable if the Soviets should
do such and such, we should not spend
R.D.T. & E. funds to develop the means
to insure survivability in the face of
these possible Soviet actions. The report
is erroneous in concluding that the Min-
uteman force cannot usefully survive a
first strike threat. With the planned de-
velopment programs to improve its sur-
vivability and penetration effectiveness
it will continue to provide a useful part
of our overall strategic deterrent capa-
bility. If, however, the advice of the re-
port is followed and all R.D.T. & E., funds
denied, the system will be condemned to
remain in its present state and its ulti-
mate vulnerability to Soviet attack would
be assured by this very action.

Mr. President, instead of completing
my comments this morning on the bulk
of the Air Force section of the report on
military spending submitted to the Con-
gress on July 15 by the Committee on
Peace Through Law, I would like to re-
serve my comments until we get into an
actual discussion of the subject because
this pertains to the FB-111. I will dis-
cuss this at some greater length. Before
I do, I want the benefit of having an-
other flight in the FB-111, which I in-
tend to do in Fort Worth next Monday.
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Mr. President, I have to assure you, the
people in the galleries, and the people
who read my remarks that this is dis-
tasteful for me, but I have to do it. I wish
it were possible for me to join those
dreamers who think we have no problems
in this world. I wish it were possible for
me to join those Members of Congress
who want to cut the military budget to
nothing because in their vague minds
they see no threat from the Soviets or
China. But I am old enough to have lived
through this same thing before. It is not
difficult at all for me to transport myself
back in time to the 1920's and the 1930’s
when, as a young man, I can remember
this country as an isolated country, and
I can remember this country being called
a “Fortress America.” I can remember
when our troops drilled with wooden
guns and paper tanks, when we did not
have enough airplanes in our Air Corps
to even hold maneuvers, when our Navy
was weak, all because we were going
through the very same kind of thing we
hear expressed on this floor and the floor
of the other Chamber, and on radio, tele-
vision, and in newspapers throughout
this country today.

We have an understandable desire—
many Americans have an understandable
desire—to be at peace. Lord knows, I do
not want another war. One is enough.
One is par for the course in my book. I do
not want my grandchildren to have to
suffer war, but neither do I want my chil-
dren or grandchildren or the children
of any American to be subjected to the
dangerous, serious threat that our coun-
try was faced with in the late 1930’s,
when we knew we were going to have
to go to war and we knew that we were
not equipped.

Thank God, in those days our weap-
ons systems were such that the oceans
that separated us allowed us time to
build up an overwhelming Air Force, to
build up an overwhelming Navy, to build
and equip the best Army in the world,
to build and equip the best Marines and
Coast Guard that we have ever had.

I suggest to you, Mr. President, and
to those people hearing my remarks,
that it is a different situation in the
1970's. We punch a button and in 15
minutes one of the largest countries in
the world disappears. They punch a but-
ton and in 15 minutes the United States
of America is practically destroyed.

What is going to prevent this from
happening? I hate to say this because I
know it shakes people, it hurts people, it
makes them mad. They call me a hawk
and a warmonger and all of that. But we
are peacemongers because we have lived
through it. We are not daydreamers, we
are not flying around on cloud nine, say-
ing there is no threat of war, there is no
trouble in this world, that we need not
worry any more. We realize that force
is the only kind of thing the Communists
respect. I suggest that we have not had a
nuclear war because of the threat of the
massive deterents ability that we have
maintained throughout the years, which
the Soviet is now in the process of ex-
ceeding.

So I repeat again, I do not make my
remarks in defense of a highly defensive
weapons system with any degree of sat-
isfaction, unless that satisfaction might
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come to me in my older years as I sit on
my hill in the desert and think that pos-
sibly the warning a few of us are trying
to give to the American people were
heeded and that I could sit in peace on
that hill and talk with my grandchil-
dren about the desert, about the flowers,
and life in general.

I would hate to live to be an old
man and think that something I did not
have the guts to say brought on the de-
struction of my country; and I hope that
my remarks are understood, because I
feel them deeply, and I speak, I am sure,
for many young people in this country,
for middle-aged people, and for older
people, all of whom, while they abhor
war, know that unless we are ready for
it, we are going to get into it, just as
surely as tomorrow is Saturday or today
is Friday.

SAFEGUARD AND SALT

Mr. GOLDWATER. Mr. President, the
U.S. Safeguard ABM program and its
ongoing momentum are the most im-
portant leverage the United States has in
persuading the Soviet Union fo enter a
SALT agreement. This leverage is critical
for getting Soviet agreement to limit the
buildup of Soviet offensive systems, as
well as limits on defensive systems. Con-
tinuation of Safeguard which has as one
major purpose the defense of Minute-
man is in no way inconsistent with our
pursuit of a SALT agreement which
might provide for a more limited ABM
system with a different focus.

SAFEGUARD AS LEVERAGE IN SBALT

Safeguard is the one major ongoing
U.S. program which the Soviets have to
bargain to put under control. Their dis-
cussion of why ABM should be controlled
was carefully thought out in advance and
sophisticated. They responded quickly
and positively to the U.S. suggestion that
ABM'’s be limited to low levels. Any con-
gressional action to cut back the mo-
mentum of Safeguard would carry with it
a serious risk of adverse impact on
chances of a successful SALT
negotiation.

SAFEGUARD AND RESTRAINING SOVIET OFFENSIVE
BYSTEMS

Safeguard constitutes our principal
leverage to obtain a halt in the buildup
of Soviet offensive missiles. Safeguard
is the major ongoing U.8. strategic pro-
gram which the Soviets are interested in
restricting. They recognize that a SALT
agreement must cover both offensive and
defensive systems. Their own statements
have expressed clearly the interrelation-
ship between strategic offensive and de-
fensive systems, and the U.S.-Soviet
agreement to begin SALT negotiations
specified that SALT would deal with both
offensive and defensive systems. In the
hard bargaining as to what specific of-
fensive systems shall be covered, and
particularly in achieving our objective of
stopping the construction of large S5-9
missiles, Safeguard is our principal bar-
gaining card.

CONSISTENCY OF SAFEGUARD AND BALT ABM

PROVISIONS

Safeguard is designed to achieve a
number of U.S. strategic objectives in the
absence of a SALT agreement. Until
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agreement is reached, we must go ahead
with such essential strategic programs, as
the Soviets are doing. Cutting back Safe-
guard would mean interruption of the
orderly and timely prosecution of the
program, which includes several elements
which have very long leadtimes. It would
also signal to the Soviets the prospect of
further delaying or blocking the program
by protracted negotiation—while their
own missile construction and testing con-
tinue apace.

The specific design of Safeguard and
particularly the defense of Minuteman
are intended to deal with the threat of
continued buildup of a potential Soviet
first-strike capability. In the absence of
a SALT agreement, this protection would
be essential. A SALT agreement, if
reached, would deal with the Soviet first-
strike threat in a different way—by stop-
ping construction of SS-9's and also lim-
iting the number of other Soviet missiles
such as the 88-11 which, through in-
creased accuracy, might contribute to a
first-strike capability. If the Soviet of-
fensive first-strike capability is con-
strained by a sound SALT agreement, we
will have made a significant contribution
to the survivability of Minuteman as well
as our bombers. Under these circum-
stances we could forgo Minuteman de-
fense and accept a limit on ABM’s to low
levels and to a geographically restricted
area., If SALT is not successful—which
no one can assure—we will need Safe-
guard and perhaps other measures to in-
sure survivability of Minuteman.

TRANSACTION OF ROUTINE MORN-
ING BUSINESS

The PRESIDING OFFICER. Pursuant
to the previous order, the Senate will now
proceed to the consideration of routine
morning business, with a time limitation
of 3 minutes on statements made therein.

RECESS

Mr. BYRD of West Virginia. Mr. Pres-
ident, I move that the Senate stand in
recess awaiting the call of the Chair,
with the understanding that the recess
not extend beyond 11:45 o'clock this
morning.

The motion was agreed to; and (at
11:34 a.m.) the Senate took a recess sub-
ject to the call of the Chair.

The Senate reassembled at 11:40 a.m.,
when called to order by the Presiding
Officer (Mr. Byrp of West Virginia) .

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The ACTING PRESIDENT pro tem-
pore (Mr. ALLEN) laid before the Sen-
ate the following letters, which were re-
ferred as indicated:

REPORT OF Am FORCE ON SEMIANNUAL Ex-
PERIMENTAL, DEVELOPMENT, TEST AND RE-
SEARCH PROCUREMENT ACTION
A letter from the Secretary of the Air

Force, transmitting, pursuant to law, a re-

port on semi-annual experimental, devel-

opment, test and research procurement ac-
tlon of the Air Force for the period January

1, 1970, through June 30, 1970 (with an ac-
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companying report); to the Committee on
Armed Services.

REPORT OF THE DEPARTMENT OF THE INTERIOR
ON GRANTS MADE TO NONPROFIT INSTITU=-
TIONS AND ORGANIZATIONS FOR SUPPORT OF
Sc1ENTIFIC RESEARCH PROGRAMS
A letter from the Becretary of Interior,

transmitting, pursuant to law, & report for
the Department covering grants made during
the calendar year 1969 to nonprofit institu-
tions and organizations for support of sclen-
tific research programs (with an accompany-
ing report); to the Committee on Govern-
ment Operations.

REPORT ON ACTIVITIES OF THE GEOLOGICAL
SURVEY IN AREAS OUTSIDE THE NATIONAL
DomMany
A letter from the Secretary of the Interior,

reporting, pursuant to law, on activities

carried on by the Geological Survey of the

Department outside the national domain

for the period January 1 through June 30,

1970; to the Committee on Interlor and In-

sular Affairs,

FOREIGN AGENTS REGISTRATION AcCT
A letter from the Assistant Attorney Gen-
eral, transmitting, for the information of
the Senate, provision of the Foreign Agents

Registration Act which have particular rele-

vance to the work of the Congress (with an

accompanying paper); to the Committee on
the Judiciary.

THIRD PREFERENCE AND SIXTH PREFERENCE
CLASSIFICATION FOR CERTAIN ALIENS

A letter from the Commissioner, Immigra-
tlon and Naturalization Service, Department
of Justice, transmitting, pursuant to law,
reports relating to third preference and sixth
preference classifications for certain aliens
(with accompanying papers); to the Com-
mittee on the Judiciary.
BUPPLEMENT To NATIONAL HIGHWAY NEEDS

RerorT FOR 1970

A letter from the Secretary of Transporta-
tion, transmitting, pursuant to law, a sup-
plement to the 1970 National Highway Needs
Report, dated April 1970 (with an accom-
panying report); to the Committee on Public
Works.

ENROLLED BILLS SIGNED

The ACTING PRESIDENT pro tem-
pore (Mr. ALLEN) announced that on
today, August 7, 1970, he signed the fol-
lowing enrolled bills, which had previ-
ously been signed by the Speaker of the
House of Representatives:

S.1076. An act to establish a pllot program
in the Departments of Interlor and Agricul-
ture designated as the Youth Conservation
Corps, and for other purposes; and

H.R. 16915. An act making appropriations
for the legislative branch for the fiscal year
ending June 30, 1971, and for other purposes.

BILLS INTRODUCED

Bills were introduced, read the first
time and, by unanimous consent, the
second time, and referred as follows:

By Mr. MANSFIELD;

5.4199. A bill for the rellef of Josefina
Gonzales Batoon; to the Committee on the
Judiciary.

By Mr. PROXMIRE,

S.4200. A bill for the relief of Concetta
Fazio; to the Commitiee on the Judiciary.

By Mr. BAYH (for himself and Mr.
TYDINGS) :

5.4201. A bill to Improve judicial machin-
ery by amending title 28, United States Code,
to broaden and clarify the grounds for judi-
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cial disqualification, and for other purposes;
to the Committee on the Judiciary.

(The remarks of Mr. Bay® when he in-
troduced the bill appear earlier in the RECORD
under the appropriate heading.)

By Mr. BAYH:

5. 4202, A bill to require periodical finan-
cial disclosure by officers and certain em-
ployees of the Federal Government, and for
other purposes; to the Committee on Post
Office and Civil Service.

(The remarks of Mr, BAYH when he intro-
duced the bill appear earlier in the REcorD
under the appropriate heading.)

AUTHORIZATION OF APPROPRIA-
TIONS FOR MILITARY PROCURE-
MENT—AMENDMENT

AMENDMENT NO. B28

Mr, BAYH submitted an amendment,
intended to be proposed by him, to the
bill (H.R. 17123) to authorize appropria-
tions during the fiscal year 1971 for pro-
curement of aireraft, missiles, naval ves-
sels, and tracked combat vehicles, and
other weapons, and research, develop-
ment, test, and evaluation for the Armed
Forces, and to prescribe the authorized
personnel strength of the Selected Re-
serve or each Reserve component of the
Armed Forces, and for other purposes,
which was ordered to lie on the table
and fo be printed.

ENROLLED BILL PRESENTED

The Secretary of the Senate reported
that on today, August 7, 1970, he pre-
sented to the President of the United
States the enrolled bill (8. 1076) to estab-
lish a pilot program in the Departments
of Interior and Agriculture designated as
the Youth Conservation Corps, and for
other purposes.

ADDITIONAL COSPONSOR OF A
BILL

8. 4188

Mr. BYRD of West Virginia. Mr
President, at the request of the Senator
from Alaska (Mr. Stevens) I ask unani-
mous consent that his name be added as
a cosponsor of S. 4188, offered by the
able Senator from Alaska (Mr. GRAVEL)
to amend title 23, United States Code,
relating to highways, in order to au-
thorize the construction of marine high-
way facilities as part of the Federal-aid
primary or secondary system.

The PRESIDING OFFICER (Mr
CaURCH) . Without objection, it is so
ordered.

Mr. TOWER. Mr. President, are we in
the morning hour?

The PRESIDING OFFICER. The Sen-
ate is eontinuing to conduct morning
business, with statements therein limited
to 3 minutes.

Mr. TOWER. Mr. President, I ask
unanimous consent that I may piroceed
for 20 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
is recognized for 20 minutes.

Mr. TOWER. Mr. President, for the
information of the Senate, I shall talk
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this morning about the ABM, but first I
have some other remszrks to make.

HANOI IS LISTENING

Mr. TOWER, Mr. President, sometime
this week—or by the latest, next week—
someone in the North Vietnamese Gov-
ernment will read these words.

We have ample evidence that Hanoi
watches the deliberations in this body
very carefully, It is not uncommon for
it to respond to remarks made in this
Chamber within 24 hours, It appears to
pay careful attention to American press
reports as well. No time has been wasted
in congratul.ting violent pro-Hanoi
demonstrations in this country.

Since we know Hanol follows Ameri-
can public opinion, why has it not re-
sponded to our inquiries concerning the
Americans it holds prisoners?

Hanoi must know of the deep concern
felt by all Americans, regardless of polit-
ical persuasion, for the welfare of our
men it has captured.

Hanoi must realize this is the one issue
in the whole Indochina question on
which there is little dissension among
Americans. It cannot hope to win ap-
proval from any rational group by this
callous breach of the Geneva conven-
tions.

Hanoi is listening.

Why will it not respond? Can it be
that it dare not?

AUTHORIZATION OF APPROPRIA-
TIONS FOR MILITARY PROCURE-
MENT

Mr. TOWER. Mr. President, approxi-
mately 1 year ago, this body approved
the initial Safeguard ABM system. It did
so after a very lengthy and sometimes
bitter debate. The margin by which we
approved Safeguard was narrow.

Now we are again faced with a deci-
sion on the Safeguard system. It is my
contention that the reasons which the
proponents of Safeguard advanced in
support of Senate approval have proven
to be sound ones. Conversely, I feel that
the reasons which were given for oppos-
ing approval of the system have proven
to be unsound.

The primary reasons for implementing
the Safeguard ABM system was to pro-
tect jour land based retaliatory forces
from Soviet attack. Clearly, the validity
of that reason is dependent upon two
factors: The existence of a Soviet threat
of sufficient magnitude to endanger the
land based deterrent and the ability of
the system to protect that deterrent.
The validity of the reason varies direetly
according to the magnitude of the threat
and the effectiveness with which the
Safeguard system can cope with it. To
put it simply, those of us who support
the Safeguard system must answer two
questions: Do we need it and will it
work?

One year ago, the answers to both
these questions were positive.

First, the Soviet threat to our land
based deterrent was clearly materializ-
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ing. As we debated the ABM last year,
we knew that the Soviets had approxi-
mately 700 SS-11 and SS-13 ICBM's op-
erational or under construction. The SS-
11 and S8S-13, while smaller than the
infamous SS-9, are fully capable of de-
stroying soft targets in the United
States.

Second, the Soviets were acth'ely pur-
suing deployment and construction of
Polaris-type missile submarines and at-
tack submarines. The Soviet Y class sub-
marines is roughly equivalent to our Po-
laris submarines in that each is capable
of carrying 16 missiles. These missiles, if
launched from off our shores in relative-
ly flat trajectories, could present a very
clear danger to our land-based bombers.

Finally, the Soviets had deployed or
initiated construction on about 230 of
the huge SS-9 missiles. This missile is
capable of carrying a huge warhead of
up to 25 megatons, In addition, it is be-
lieved to be sufficiently accurate to at-
tack hard targets. The SS-9 is an inef-
ficient vehicle for purposes of soft tar-
get attacks which would be associated
with retaliatory strikes. It is, however,
superbly suited for hard target attacks.
Consequently, we must ask ourselves just
why the Soviets allocate so much of their
strategic resources on a weapon suited
for hard target attacks.

The only conclusion which can be
drawn is that the Soviets greatly desire
to have the capability to destroy hard
targets. Since our Minuteman missile
fields in the Midwestern United States
contain the only large concentration of
hard targets in the world outside of the
Soviet Union, we are forced to conclude
that the Soviet Union desires to possess
the capability to destroy our Minuteman
missiles.

Let me emphasize the significance of
this, Mr. President. Our nuclear force
is a deterrent one, a second strike force.
We do not have the capability to destroy
large numbers of hard site targets. We
cannot destroy the Russian nuclear
force. Instead we base our security upon
our ability to completely destroy the
Soviet Union in response to a nuclear at-
tack by that nation.

That, then, is the difference between
the Soviet nuclear missile force and our
own. While we have gone to relatively
small missiles capable of carrying only
warheads sufficiently powerful enough to
destroy soft targets, the Soviets have
chosen the far more expensive policy of
developing and deploying huge missiles
capable of carrying sufficiently large
warheads to destroy hard targets. And,
Mr, President, no one pretends that a
second strike would be aimed at hard
sites, at enemy missile sites. A second
strike or retaliatory strike would not be
aimed at hard missile sites because, by
definition, those missiles will have al-
ready been used to initiate the holocaust.
But a first strike, in order to succeed,
must eliminate the victim’s ability to re-
taliate. If a nation wanted to initiate a
first strike, it would develop weapons
capable of destroying hard missile sites.

To put it quite simply, Mr. President,
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the Soviet Union has invested a greatl
deal of its resources in an effort to be
capable of attacking hard missile sites.
They could have done as we have done;
developed only the capability to retaliate.
Furthermore, they could have done it
with muech cheaper weapons systems
than the SS-9. But they have not. So
we as rational human beings living in
the real world must conclude one of two
things. Either the Soviets are stupid and
have chosen an absurdly expensive way
of “protecting” themselves, or they desire
the capability to launch a first strike
against this country. If they are stupid,
Mr, President, we probably have nothing
to worry about. If they are not, I sug-
gest that we should proceed as rapidly
as prudently possible to protect ourselves.

One year ago then, the existence of a
deveioping Soviet threat to our land-
based deterrent was clearly evident.
What has happened to this threat in
the intervening year?

Now the Soviets have over 800 SS-11
and 8S-13's, a Minuteman type ICBM.
This is an increase of approximately
100 or 14 percent.

Now, the Soviet have under construc-
tion or deployed 24 Y-class submarines,
the Soviet equivalent of our Polaris sub-
marine. A year ago the equivalent figure
was 16. Consequently, we have seen a 50
percent increase in the Soviet nuclear
submarine effort.

Now the Soviets have approximately
300 or the S8-9s deployed or in prepara-
tion. While we had hoped that the de-
ployment and development of this fear-
some weapon would level off, it has not.
Not only have the Soviets increased the
number of the force by more than 30 per-
cent, they have also expended consider-
able effort to improve its ability to attack
hard targets. Our intelligence has fur-
nished us with dramatic pictures which
indicate that the Soviets have success-
fully tested a triple warhead on the SS-9.
Consequently, the capability of the Soviet
Union to launch a first strike against the
United States is becoming a reality.

Mr. President, I have been able to find
only one explanation for the Soviet SS-9
development—the desire to possess a
first-strike capability. If there is another
explanation, I hope that those who feel
we do not need to proceed with Safe-
guard will share it with me.

One year ago, many opponents of the
Safeguard expressed doubt that a Soviet
threat to our land-based retaliatory force
was developing. That doubt, while rea-
sonable, has proven to be unfounded.
The answer, then, to the first question,
‘Do we mneed Safeguard?”’ remains
affirmative.

This year, as last year, we are faced
with multitudes of scientists, all claim-
ing to be “the” expert on anti-ballistic
missile system technology. For conven-
ience, I divided them up into two groups
a year ago, the “yes” scientists and the
“no” scientists. Refusal to proceed with
Safeguard would amount to accepting
the position of the “no” scientists who
insist that the system will not work. Pro-
ceeding with the system, however, does
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not amount to accepting completely the
position of the “yes” scientists. Rather,
we would proceed according to the best
evidence available, keeping our options to
proceed as developing technology dic-
tates.

Since last year, substantial technical
progress has been made on the Safeguard
system. My able colleague from Wash-
ington, Senator Jacksown, outlined it in
his recent speech. Since this progress is
important, I should like to reiterate it.

First, excellent progress has been made
on the two radars employed by the sys-
tem, the perimeter acquisition radar—
PAR—and the missile site radar—
MSR. A test model of the PAR, a large,
powerful radar, has been brought into
operation at the manufacturer's facili-
ties. I am informed that 95 percent of
the components for the PAR will be re-
leased for production early this fall.

The missile site radar—MSR—a
phased array radar with a phenomenal
ability to locate and attack reentry ve-
hicles, has, in the last year, met or bet-
tered most of its design specifications.
This is a remarkable achievement for as
advanced a piece of equipment as the
MSR.

Development of the missiles to be used
in the system, the Spartan and Sprint,
is also proceeding satisfactorily. Since
January of 1969, there have been 15
tests of the Sprint missile of which 10
have been complete successes and three
partial successes. Of the eight tests of
the Spartan missile in that time frame,
there have been six total and partial suc-
cesses.

Technical progress has indeed been
satisfactory. There is every reason to
believe that the Safeguard System will
preserve our land-based deterrent. If the
Soviets develop their first-strike capabil-
ity to the fullest extent possible, the sys-
tem can be augmented. If on the other
hand the Soviets recognize that the cost
of pursuing a first-strike capability in
the face of Safeguard is overwhelming,
this will not be necessary.

To the extent that history is a guide,
Mr. President, we must believe that the
Soviets respond more favorably to a
demonstration of strength and determi-
nation than to appeals to reason and jus-
tice. Any limitation of deployment and
development of the Safeguard system be-
yond what the Armed Services Commit-
tee has proposed would, in my opinion,
greatily lessen the showing of determina-
tion and strength which our Safeguard
program presents to the Soviets.

Mr. President, there has been con-
siderable effort to discredit the tech-
nical concept of Safeguard. Some critics
of Safeguard have suggested that we
should go to a strictly hard-point de-
fense instead of Safeguard because Safe-
guard will be overwhelmed by the So-
viet nuclear threat.

It is interesting to note that one such
group of critics, the American Federa-
tion of Scientists, is composed of men
who refused to believe the emerging So-
viet threat last year and do not believe
it presents a danger this year. They say
on the one hand “there is no Soviet
threat to worry about” and then turn
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right around and argue that the Soviet
missile strength will be so great by the
time that Safeguard is deployed fully in
the Minuteman fields that the Soviets
will easily overwhelm it.

While having one’s cake and eating it
too is a pleasant thought, it is not a log-
ical one.

In the event that the Soviet threat de-
velops far beyond what we now antici-
pate, a system of dedicated hard-point
defense would be one possible response.

Mr. President, I am struck by the in-
consistency of those who object to Safe-
guard on the grounds that it has not
been fully tested, but urge that rather
than pursue this technology with its
working components we base our secu-
rity on the hope that a new and un-
tried system—still in the conceptual
stage—can be designed, built, tested and
deployed in time to offset a real and
growing threat.

The precise design of such a system is
as yet unknown. The costs are yet un-
known. The schedules on which it can
be built are as yet unknown. There are
certain to be technical uncertainties,
only some of which have been clearly
identified. When I consider this proposal
in light of the “fly before you buy” doc-
trine, I am struck by the fact that Sprint
missiles are flying; Spartan missiles are
flying; the MSR is undergoing advanced
testing. And vet we are being urged to
abandon Safeguard for a program that
has not even been defined.

If a realistic hard-point system can be
developed, and I think it is essential that
we continue efforts to do so, there is no
reason why it cannot be used to augment
Safeguard if the Soviet threat develops
into the so-called “worst case” phase. A
form of hard-point defense is in no way
incompatible with Safeguard. It would,
however, be folly to abandon Safeguard
in favor of a concept not yet defined.

In conclusion, the answer to the second
question, “Will it work?” remains af-
firmative.

Because the events of the year since
the Senate first approved Safeguard
have reinforced the reasoning behind the
deployment of that system, they dictate
that we proceed with the program pro-
posed by the Armed Services Committee.

But what of the arguments raised
against Safeguard 1 year ago? How have
the events of the intervening year af-
fected the logic behind them?

I have already dealt with two of the
major reasons presented by opponents of
Safeguard last year. The existence of an
emerging Soviet threat to our land based
deterrent cannot be seriously challenged
after the events of the past year. Soviet
offensive capability has expanded in ev-
ery possible manner, Most concerning is
the continued development and deploy-
ment of the SS-9.

We have already examined the propo-
sition that Safeguard will not work and
found that the technical development of
the past year gives us every reason tn
believe that the system will perform as
planned.

One argument presented last year, but
somewhat modified this year, was that
our deployment of Safeguard would elim-
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inate the possibility of having Strategic
Arms Limitation Talks with the Soviet
Union. It has become apparent that a
decision to proceed with the Safeguard
system has provided a most valuable tool
to our negotiators at the talks, While 1
year ago reasonable men could argue
about the relation between Safeguard
and SALT, that relation is clearly a posi-
tive one now. In fact, it is my belief that
failure to proceed with the Safeguard
program would seriously damage the
chances of success at the SALT talks.

We must remember that the history of
United States-Soviet relations has dem-
onstrated that the Soviets respond to
U.S. peace initiatives only when it is
clearly in their interest to do so. To the
extent that we decrease the motivation
the Soviets have to negotiate, we decrease
the probability that successful agree-
ments will be reached. As the Soviets
are vitally interested in our Safeguard
system, it would be folly to unilaterally
abandon it.

Let us not ask the Soviets to love us,
although we would welcome some dis-
play of brotherhood with open arms. Let
us rather only ask the Soviets to act in
their own best interests. Then let us pro-
ceed to make it in the best interests of
the Soviet Union to make peace. Let us
never become so weak as to allow the
Soviets to even think that it is in their
interest to make war.

The path to international peace is not
an easy one, I fear; nor is it a short one.
We will not arrive at the end of it simply
by asking, hoping, and dreaming. We
must do more. We must have the courage
and perseverance to be realistic. If we
combine our peaceful overtures to the
Soviet Union with solid evidence that it
is in the interest of the Soviet Union as
well as the United States to limit the
possibility of war, our hopes and dreams
will not be in vain.

Our decision to further the Safeguard
ABM system will be clear evidence to the
Soviet Union and the world of our com-
mitment to realism. Our history is re-
plete with ample evidence of our good
will. We should and will continue to add
to it. If we do so from the position of
strength that Safeguard helps provide, I
am confident that we shall succeed.

EXTENSION OF TIME FOR THE
TRANSACTION OF ROUTINE
MORNING BUSINESS

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that, at
the expiration of the morning hour to-
day, the unfinished business not be laid
down and that the period for the trans-
action of routine morning business be
extended, with a limitation of 3 minutes
on statements therein.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF BUSINESS

Mr. PROXMIRE. Mr. President, I ask
unanimous consent to be allowed to pro-
ceed for 10 minutes in the morning hour.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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ADMINISTRATION FAILS TO ACT
ON INFLATIONARY AUTO PRICE
INCREASES

Mr. PROXMIRE. Mr. President, the
Ford Motor Co. bhas indicated it is plan-
ning an across-the-board price increase
ranging from 5 to 6 percent, more than
$125 on its 1971 model cars and trucks.
Not only that, but it is proposing to cut
back warranty coverage by discontinuing
the 5-year—>50,000-mile guarantee. This,
in itself, represents a further price in-
crease insofar as it is diminishing the
value received by the consumer.

The proposed price increase would per-
haps be the biggest aufo price increase in
any year in history.

It is & major blow to hopes for easing
the inflation that has been causing in-
jury to the economy, particularly to the
beleaguered consumer.

It is disturbing to note that this Ford
decision follows in the wake of the Chrys-
ler Corp. announcement that it plans to
raise truck prices more than 5 percent
on its 1971 models and cut back its war-
ranty coverage on trucks. The plain im-
port of this is that the next announce-
ment will be higher car prices. These
two actions are much too close together
for comfort. If these actions stand, we
will surely hear from the other manu-
facturers, thus insuring the continuance
of the upward price-wage spiral.

This price hike is not only shocking
but incomprehensible coming at this
time. The economy is stagnating.

Total output has fallen at an annual
rate of 1.2 percent since last summer—
the first such decline since the recession
of 1961. In June we had 4.7 million per-
sons unemployed, 1% million more than
a year ago. Experts have been predicting
as high as 6 percent before the end of
the year, compared with about 5 percent
in recent months.

And what has happened to inflation?
About the only thing the administration
can claim is that it has stopped the ac-
celeration. What a pyrrhic vietory. The
annual rate of increase in the consumer
price index went up by 6.1 percent in the
spring quarter, compared with 5.9 per-
cent in the first 3 months of the year and
6.1 percent over all of 1969. This is an
unbearable rate of inflation.

The Ford price increase makes a
mockery of the administration’s conten-
tion. Ever since the present administra-
tion came into office they have resisted
the urgings of the Joint Economiec Com-
mittee to establish wage-price standards
and use the persuasive power of the
presidency to make them effective. For
a long period, the administration simply
washed its hands of such matters, there-
by opening the gate to inflationary pres-
sures. Relatedly, the President has set
up a National Commission on Produc-
tivity for the announced purpose of
“finding ways of restoring growth to
productivity and thus achieve price
stability, healthy growth and a rising
standard of living.” Significantly, the
Commission has no power to set stand-
ards, and whether or not it is expected
to call attention to excesses is in doubt
at the moment.

I understand that the Commission is
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to receive its first factual report on wage-
price developments from the Council of
Economic Advisers today and that pre-
sumably sometime thereafter the Council
will issue its commentary on the sub-
ject. This is a clear case of fiddling while
Rome burns, We cannot afford the rate
of inflation we now have, and the auto
increase will worsen it.

The Joint Economic Committee held
3 weeks of intensive hearings during
which inflation combined with rising
unemployment loomed as the biggest
economic fear and the biggest economic
problem facing the American public. In
the course of those hearings, the ad-
ministration witnesses tried to assure us
that the worst was over and that price
and wage stability were on the way. I
wonder how they reconcile this with the
recent Ford announcement?

I am today sending the following letter
to Chairman MecCracken asking for an
analysis of the relation between cost fac-
tors and the Ford price action, as well as
an analysis of the repercussion of this
action on the economy generally. I can
think of no more urgent problem in the
field of economic policy at the present
time.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp the
letter I wrote to Paul McCracken, Chair-
man of the Council of Economic Ad-
visers.

There being no objection, the letter
was ordered to be printed in the Recorbp,
as follows:

AugusTt 6, 1970.
Hon. PAUL McCRACEKEN,
Chairman, Council of Economic Advisers,
Washington, D.C.

DeAR MR. CHAIRMAN: This morning's paper
indicates that the Ford Motor Company is
planning an across-the-board price increase
ranging from 6 to 6 percent, somewhere be-
tween $125 and $150 on its 1971 model cars
and trucks, and a cut back in its warranty
coverage which in itself obviously represents
further price increase. This would be per-
haps the blggest auto price increase in any
year in history. Coming so close upon the re-
assurances that you and other Administra-
tion leaders gave us in the course of the
recent Joint Economic Committee hearings,
to the effect that wage price increase would
abate in the second half, this price increase
is most disturbing. I consider it a severe blow
to any hopes we may have entertalned for
more wage-price stability.

TIn the circumstances, I urge you to investi-
gate this matter at once, Would you provide
me with: 1. The cost factors In auto produc-
tion related to this increase, and your judg-
ment as to whether it is justified; and 2, The
effects of this action on the cost of living,
and the economy generally.

Among other things, it seems obvious that
this increase provides a green light go-ahead
to auto workers In thelr current wage nego-
tiations. It strikes me as a clear cut attempt
to resolve a labor-management difference by
taking it out on the consumer’s hide,

I hope that you and your staff will direct
your attention to this crucial problem im-
mediately and give us your analysis as soon
as possible. I might add that our need is
accentuated by the fact that we in the Joint
Economic Committee are now in the process
of formulating our views on the state of the
economy as a sequel to our extenslve July
hearings.

Sincerely,
WILLIAM PROXMIRE,
Vice Chairman.
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Mr. PROXMIRE. Mr. President, it is
quite a coincidence that the day after
the Ford Motor Co. announced its
sharpest increase in the history of the
automobile industry, coinciding with the
Chrysler announcement, at almost the
same level, the Department of Labor re-
leases statistics showing unemployment
is at 5 percent—and that unemployment
among the manufacturing workers is the
highest in 6 years. Furthermore earnings
during the past year, the average weekly
earnings throughout the American econ-
omy, after the adjustment for the rise
in prices, dropped—went down—de-
clined—by 1.7 percent.

It is clear that the economic game
plan of the administration to conquer
inflation, without substantially increas-
ing unemployment, is failing and failing
dismally. It is obvious that we need an
effective program, and a vigorous pro-
gram by the President, to eall attention
to price increases which are unusual, and
attempt to roll them back.

Certainly, when the automobile indus-
try, whieh is noted for its great produc-
tivity and efficiency, which for years has
been able to provide improved vehicles
at prices which are stable or declining,
when they, under present circumstances,
announce the kind of sharp increase that
they have—as I say, what appears to be
the sharpest increase ever in automobile
prices—it is clear that the administra-
tion’s policy, which simply tries to cope
with inflation by slowing down the econ-
omy, is not doing the job.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp the
press release from the Department of
Labor on the employment situation for
July 1970.

. There being no objection, the press
release was ordered to be printed in the
REcorbp, as follows:

THE EMPLOYMENT SITUATION: JULY 1970

Unemployment declined less than it
usually does in July, and the overall unem-
ployment rate rose from 4.7 percent to 5.0
percent, the same as in May. At the same
time, seasonally adjusted nonfarm payroll
employment dropped for the fourth consecu-
tive month, the U.S. Department of Labor's
Bureau of Labor Statistics reported today.

The July increase in unemployment oc-
curred  almost entirely among adult women
and young adult men. Jobless rates declined
for workers covered by State unemployment
insurance programs.

Nonfarm payroll employment declined by
145,000 in July, after seasonal adjustment.
Employment declines were widespread among
the major industries, although the largest
drop occurred in manufacturing. The average
workweek edged up slightly for the second
month, after reaching its low point in May.

UNEMPLOYMENT

The number of unemployed persons totaled
4.6 million in July, down 160,000 from June.
However, unemployment typically drops more
sharply In July, and, as a result, joblessness
was up 275,000 over the month after seasonal
adjustment. The increase in joblessness oc-
curred mainly among adult women and men
20-to-24 years old. Since last July, unem-
ployment has risen by 1.8 millilon—725,000
adult men, 400,000 adult women, and 200,~
000 teenagers.

The unemployment rate for adult women
(20 years and over) rose from 4.5 to 5.0 per-
cent in July, a return to the May level. The
increase primarily reflected rising joblessness
among women 25 years old and over, whose
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rate moved up to 4.5 percent, its highest level
since early 1965.

Unemployment rates for all adult men
(3.7 percent) and for marrlied men (2.7 per-
cent) rose over the month, continuing the
upward trends in evidence since last winter.
However, the rise for adult men occurred al-
most entirely among those 20-24 years of age,
whose rate increased from 7.2 to 9.1 percent.

Jobless rates for both full-time workers
(46 percent) and part-time workers (7.4
percent) moved up in July. Nearly all of the
recent rise in total joblessness has occurred
among full-time workers.

White workers accounted for all of the
July increase in joblessness, as their rate
moved up to 4.7 percent, the highest in 6
years. The unemployment rate for Negroes,
at 8.3 percent, was about the same as in June.
The ratio of Negro-to-white unemployment
rates in July was less than 2 to 1, the ninth
month out of the last 11 in which this has
occurred.

Among occupational groups, there was a
substantial increase in the jobless rate for
white-collar workers. Their rate rose from
2.6 to 3.1 percent in July, due primarily to
increased unemployment among profes-
sional and clerical workers. The jobless rate
for blue-collar workers—craftsmen, opera-
tives, and nonfarm laborers—was 6.6 percent
in July compared with 4.3 percent in Decem~
ber 1969,

The jobless rate for workers who last
worked In manufacturing continued to climb
in July and, at 6.0 percent, was at its highest
point since late 1963. The jobless rate In
the finance and service industries also edged
up in July and contributed to the rise in un-
employment among adult women.
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Unlike the developments in recent months
when most of the increased joblessness oc-
curred among persons who had lost their last
jobs, the increase in July was almost en-
tirely among workers who had just reentered
the labor force, mostly adult women and 20-
24 year-old men.

The unemployment rate for workers cov-
ered by State unemployment insurance pro-
grams, which relates primarily to adult
experienced workers who had lost their last
jobs, fell from 3.7 to 3.5 percent in July. This
was the first decline in the State-insured rate
since it first began to edge up last winter.

The number of persons on part-time work
for economic reasons—such as slack work,
material shortages, availability of only part-
time work, or started or stopped a Job within
the survey week—rose substantially in July to
2.3 million. The percent of labor force time
lost by persons who were working part time
involuntarily and those who were unem-
ployved rose from 4.9 to 5.4 percent. This was
a return to the May level, which was the
highest recorded since April 1965. (Labor
force time lost is a measure of man-hours lost
to the economy as a percent of total man-
hours available from those in the labor force.)

INDUSTRY PAYROLL EMPLOYMENT

Nonfarm payroll employment was 70.5 mil-
lion in July, down 900,000 over the month,
8 larger than usual decline for this time of
year. As a result, payroll employment was
down by 145,000 after seasonal adjustment,
the fourth straight monthly reduction. The
decline would have been even greater except
for the net return to payrolls of about 50,000
striking workers. (Workers on strike are not
counted as employed in the payroll series
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but are classified as “employed—with a job
but not at work” in the household series.)

Employment cutbacks in July were wide-
spread among the major Industry divisions,
with the largest seasonally adjusted decline
taking place in manufacturing. Factory pay-
roll employment dropped by 75,000, contin-
uing the persistent downward trend that be-
gan last fall. Since last September, employ-
ment in manufacturing has declined by
850,000.

Nearly all of the July decline in manufac-
turing occurred in the durable goods indus-
tries. Although job losses in durables were
widespread, especially large declines were
posted In the lumber and wood products,
transportation equipment, and electrical
equipment industries. Small but pervasive
declines in employment were also registered
in the nondurable goods Industries, which
were largely offset by employment advances
in the rubber and plastics (primarily the
result of a strike return) and apparel
industries.

Employment in contract construction
edged down 15,000 on a seasonally adjusted
basis in July, despite the net return of a
nearly equal number who had been on strike.
Compared to July 1969, employment in con-
tract construction was down by 140,000, al-
though part of {he decline reflected increased
strike activity this July.

Seasonally adjusted employment declines
also occurred in services (30,000), trade (20,-
000), and government (15,000). In govern-
ment, & gain in State and local government
(15,000) was more than offset by a cutback
of 30,000 workers in Federal government,
about half of whom were temporary 1970
census workers.

AVERAGE MONTHLY CHANGES IN NONAGRICULTURAL PAYROLL EMPLOYMENT, SEASONALLY ADJUSTED

[In thousands]

Average monthly change

March 1970 to

Industry July 1970 July 1970

July 1968 to

July 1969 to
July 1959

March 1970 Industry

Average monthly change

March 1970 to  July 1969 to
July 1970  March 1970

July 1870 b g

ly 1969

Total nonagricultural payroll em-
ployment ..o iccecaes

70, 455 —200

Service-producing industries.
107

Goods-producing industries 23,328 —181

tation and public
utilities.

617
3,311
19, 400

=
—43
—136

Mining i
Contract construction
Manufacturing. . .. ocoooo—-

47,127 139

4,507 5
14,322 29

3,676 12

11,484 42
12,538 40

The declines in total nonagricultural pay-
roll employment in the past 4 months have
reflected job losses in nearly all industry
sectors, Since March, nonagricultural payroll
employment has fallen by 800,000 (seasonally
adjusted), an average of 200,000 a month.
(See table.) This contrasts with an average
monthly gain of 110,000 in the July 1869-
March 1970 period and 200,000 a month in
the July 1968-July 1969 period, when all
major industries registered substantial em-
ployment increases. In both of these earlier
periods, the total payroll employment gains
were dominated by increases in service-pro-
ducing industries; however, in the most re-
cent period (March-July 1970), employment
has declined even in the services sector, thus
providing no offset to the accelerated cut-
backs in manufacturing.

HOURS OF WORK

The average workweek for rank-and-file
workers on private nonfarm payrolls inched
up by 0.1 hour (seasonally adjusted) in July
to 37.3 hours. In the past 2 months, hours
of work have risen by 0.2 hour from the May
low of 87.1 hours. The seasonally adjusted
workweek edged up in all major industry
divisions with the exception of contract con-
struction and transportation and public
utilities.

In manufacturing, the workweek was up
0.1 hour from June to 39.9 hours, only slight-
1y higher than the 9-year lows of May and
June., The nondurable goods Industries ac-
counted for all of the over-the-month rise in
factory hours.

Factory overtime was down 0.1 hour on
a seasonally adjusted basis, although remain-
ing in the narrow range (2.0-3.1 hours)
which has prevailed since April. Overtime was
down in both durable and nondurable goods.

EARNINGS

Average hourly earnings of production and
nonsupervisory workers on private payrolls
edged up 1 cent in July to $3.22. Compared
with a year ago, hourly earnings were up by
17 cents, or 5.6 percent.

Average weekly earnings rose by $1.02 over
the month to $121.07, increasing in all major
industries except manufacturing and mining.
Compared with July 1969, weekly earnings
were up by $5.17, or 4.6 percent.

Over the year ending in June 1970, average
weekly earnings rose by 4.2 percent; after ad-
justment for changes in consumer prices,
however, earnings were down by 1.7 percent.

CIVILIAN LABOR FORCE AND TOTAL
EMPLOYMENT

The civilian labor force increased by 750,000

over the month to 848 million; it normally

remains about unchanged in July. The in-
crease returned the civilian labor force to the
March-April level (seasonally adjusted). The
July labor force was 2.0 million above a year
ago, with nearly all of the increase divided
about evenly among adult men and women,
Part of the over-the-year increase for men re-
flects the entry into the civilian labor force of
returning veterans.

Total employment was 80.3 million in July,
up about 400,000 more than seasonally. Com-~
pared to July 1969, total employment was up
by 675,000, with more than two-thirds of the
employment gain among part-time workers,
mostly women,

This release presents and analyzes statistics
from two major surveys. Data on labor force,
total employment, and unemployment are
derived from the sample surveys of house-
holds conducted and tabulated by the Bureau
of the Census for the Bureau of Labor Sta-
tistics. Statistics on industry employment,
hours, and earnings are collected by State
agencies from payroll records of employers
and are tabulated by the Bureau of Labor
Statistics. A description of the two surveys
appears in the BLS publication Employment
and Earnings.
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TABLE A-1.—EMPLOYMENT STATUS OF THE NONINSTITUTIONAL POPULATION BY SEX AND AGE
[in thousands]

Seasonally ad;usted

Junv
Employment status, age, and sex 1970 19?

Total labor force
Civilian labor force.
Employed.. .
Agriculture. .
Nonagricultur
n part time for econom
Usually work full time____ __
Usually work part tim
Unemployed. . ... ...
MEN, 20 YEARS AND OVER

85, 304

Civilian labor lorce.
Employed_ ___
Agriculture __
Nnnagncultural II'IUIJS"IOS.
Unemployed e oo

WOMEN, 20 YEARS AND OVER
Civilian labor force
Employed .
ngmulture.
Nonagricultural industries.
L e e e Bt e

BOTH SEXES, 16-19 YEARS
7.972
625

Nonagricultural industries._ AT . 7,46
Unemployed 1o bR 2 1,250 '978

TABLE A-2—FULL- AND PART-TIME STATUS OF THE CIVILIAN LABOR FORCE BY SEX AND AGE

[Numbers in thousands]

Seasonally adjusted
Full- and part-time employment status, sex, and age July 1970 July 1969 July 1970 June 1970 May 1970 April 1970  March 1970 July 1969

FULL TIME
Total, 16 years and over:
e L S

Unemployment rate______
Men, 20 years and over:
Civilian labor force .. __.................
Employed
Unemployed
Unemployment rate. ___........._._.....
Women, 20 years and over:
Civilian labor force,
Employed
Unemployed.......
Unemployment rate._

PART TIME
Total, 16 years and over:
Civilian labor foree.. . e
Employed._____
Unemployed. . ...
Unemployment i e

Note: Persons on part-time schedules for economic reasons are included in the full-time employed category; unemployed persons are allocated by whether seeking full- or part-time work.

TABLE A-3.—MAJOR UNEMPLOYMENT INDICATORS (PERSONS 16 YEARS AND OVER)

Thousands of persons
unemployed Seasonally adjusted rates of unemployment

Selected categories July 1970 July 1969 July 1970 June 1970 May 1970 April 1970 March 1970

Total (aII clv:lian workars)___......_......._A._A._‘.A..._‘......
ears and over.
Women. ;ﬂ years and over.
Both se:es, 16-19 years.
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State insured 2
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OCCUPATION ¢

White-collar workers... ...
Professional and technical -
Managers, ol’ﬁcials, and proj
Clerical workers
Sales workers...
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Operatives_________
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Thousands of persons
unemployed S lly adjusted rates of ployment

Selected categories July 1970 July 1969 July 1970 June 1570 May 1970 April 1970  March 1970 July 1969

INDUSTRY ¢

Nonagricultural pnvate wage and salary workers 4.
Construction. .

e

onWwwNwoood

B{nnduraﬁie noads...
Transportation and public
Wholesale and retail trade....
Finance and service industries. .
Government wage and salary workers
Agricultural wage and salary workers.... SR AR SRR

P et ol

opa s cntoen
P N EnEnEn o pn
LD e L T = L WD

W OO

013 8 enfo on fu cni- en
03 RIS = 0~ 1D PO PS
€0 13 LD LD LN LD = = 00
OV 0 B e 00 B
B 5 O G0 O
P00 e 363 40 £ En Lo

enpagon

1 Unemplayment rate calculated as a percent of civilian labor force, u loyment by occupation includes all experienced unemployed persons, whereas that
% Insured unemployment under State programs—unemployment rate calculated as a percent by industry covers only unemployed wage and salary workers.

of average covered employment. 8 Includes mining, not shown separately.
8 Man-hours lost by the unemployed and persons on part time for economic reasons as a percent

of potentially available labor force man-hours,

TABLE A-4.—UNEMPLOYED PERSONS 16 YEARS AND OVER BY DURATION OF UNEMPLOYMENT
[In thousands]

Seasonally adjusted
Duration of unemployment July 1870 July 1969 July 1870 June 1970 May 1970 April 1970  March 1970 July 1969

Less than 5 weeks 1,858 2, 061 1,961 2,219 2,295
5 to 14 weeks - Ml . 597 986 1,334 1,303 1,214 1,075
15 weeks and over. 99 337 711 685 2 569
15 to 26 weeks. . 159 470 450 an
27 weeks and over s T 179 41 235 197
Average (mean) duration, in weeks_ : 7.4 9.3 9.5 8.2

TABLE A-5.—UNEMPLOYED PERSONS BY REASON FOR UNEMPLOYMENT

[Numbers in thousands]

Seasonally adjusted
Reason for unemployment July 1970 July 1969 July 1970 June 1970 May 1970 April 1970  March 1970 July 1969

NUMBER OF UNEMPLOYED
Lost last job 979 1,833
Left last job.. ... 635 600
Reentered labor force. .
Never worked before_ . _c.....ocooo...

PERCENT DISTRIBUTION
Total unemployed_ .. <. ceoeiiiiaeaas -
Lost last
Left last
Reenterec
Never worked before_ ..o omeeoe oo

UNEMPLOYED AS A PER%%‘;EEQF THE CIVILIAN LABOR

Lost last job

Left last job

Reentered labor force..

Never worked before. ... ...

w
B
o

1,912
550
1,168

ENEEE  souie

100.0
46.7
13.4
28,
11.3

~NoranNo

TABLE A-6.—UNEMPLOYED PERSONS BY AGE AND SEX

Percent look-
ing for full- Y
Thousands of persons time work S lly adjusted ployment rates

Age and sex July 1970 July 1969 July 1870 July 1970 June 1970 May 1970 April 1970  March 1970 July 1969

Total, 16 years and over. 3,182

16 to 19 years 1,250
16 and 17 years. _. 741 704
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TABLE B-1.—EMPLOYEES ON NONAGRICULTURAL PAYROLLS, BY INDUSTRY

[in thousands]

Change from Seasonally adjusted

July June May Change from
19701 19701 197 June 1970

July June Ma: Jul June Julg'
Industry 19701 1970t 197 196 1970 196

g1 e WL SRR TR P e 71,378.0  70,780.0  70,481.0 —892.0 . 70,455 70, 598

TN R A e Lar . 3 6 635.0 0.0 % 617 619
Contract construction. , 569.0 : : 2 3,311 3,326
Manufacturing. i . 5 4 —326.0
Production workers. A . E —305.0
Durable goods . .0 1,399.0 , 11, 889. —262.0
Production worke = i L K = —240.0
Ordnance and accessories. . —7.2
Lumber and wood products 584. 5 —21.8
Furniture and fixtures. .. r 2. i 76. —11.2
Stone, clay, and glass pn 643. L .9 —6.3
Primary metal industries_. —10.5
Fabricated metal products. =195
Machinery, except electrica
Electrical equipment__.___
Transportation equipment.
Instruments and related products._ _
Miscellaneous manufacturing. . - ..-..._.. e
Nondurable goods . . .. oo
Praduction workers. .. .. __ .. . ......i.
Food and kindred products. - _ - oo e e
Tobacco manufactures =
Textile mill produets.___._........
Apparel and other textile products_
Paper and allied products
Printing and publishing._.__.
Chemicals and allied product
Petroleum and coal products ...
Rubber and p'astics products, nec. .
Leather and leather products___._.
Transportation and public utilities_ _
Wholesale and retail trade
Wholesale trade___.
Retail trade___ ... ..o ..
Finance, insurance, and real estate___
Soovicns. b e N N
Government.
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TABLE B-2.—AVERAGE WEEKLY HOURS OF PRODUCTION OR NONSUPERVISORY WORKERS ! ON PRIVATE NONAGRICULTURAL PAYROLLS, BY INDUSTRY

[in thousands]

Change from Seasonally adjusted

June Jul June May Change from
1970 1 19701 19% June 1970
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Primary metal industries____
Fabricated metal products._
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Electrical equipment
Transportation equipment..__
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Textile mill p o
Apparel and other text
Paper and allied preducts. .. ......
Printing and publishing. ..
Chemicals and allied products.
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TABLE B-3.—AVERAGE HOURLY AND WEEKLY EARNINGS OF PRODUCTION OR NONSUPERVISORY WORKERS' ON PRIVATE NOMAGRICULTURAL PAYROLLS, BY INDUSTRY
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"
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Transportation equipment
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Tobacco manufactures. .
Textile mill products..
Apparel and other textile products.
Paper and allied products
Printing and publishing.. .- _.
Chemicals and allied products.
Petroleum and coal products....
Rubber and plastics products, nec_.
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Transportation and public utilities
Wholesale and retail trade.
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THE USE OF INTERSTATE HIGH-
WAY FUNDS TO SUBSIDIZE
JONES & LAUGHLIN

Mr. PROXMIRE. Mr. President, I
want to call to the attention of the Sen-
ate a recently released GAO report en-
titled ““Questionable Basis for Approving
Certain Segments of the Interstate
Highway System.” I want first to com-
mend the GAO for their masterful use
of understatement in the title of this re-
port. The basis on which certain high-
way funds have been allocated is not just
“gquestionable,” it is shocking and scan-
dalous.

This GAO report reveals that $39 mil-
lion taken from the Federal highway
trust fund has been used to construct 13
miles of four-lane highway which is, in
essence, nothing but a private driveway
for the Jones & Laughlin steel plant in
Hennepin, Ill. What this boils down to is
a subsidy, pure and simple—a $39 million
Federal subsidy to the Jones & Laughlin
Steel Co.

I will grant that, by some standards,
$39 million is a modest sum, The Defense
Department undoubtedly wastes almost
that much every day in the week. How-
ever, since the highway trust fund was
created in 1956, we have been exceedingly
jealous of the uses to which it could be
put. We could not spare anything from
this trust fund to spend on highway
maintenance, on highway beautification,
on mass transit, on housing, or on any of
the other things we need so badly, yet we
could spare $39 million to build a private
road for Jones & Laughlin. I think it is
worth taking a few minutes to inquire
how this particular highway came to be
built with Interstate funds.

The normal procedure of the High-
way Administration, in reviewing re-
quests for additions fo the Interstate
System, is to evaluate them on a point
system, using four basic factors: national
defense, system integration, industry,
and population as the basis for assigning
points. Now, this is far from constituting
the kind of comprehensive social cost
and benefit analysis which should be ap-
plied to the highway program. I have
frequently stressed the need for better
economic analysis of the highway pro-
gram. However, at least this point sys-
tem does represent some attempt to give
uniform consideration to proposals for
additions to the Interstate System.

In the case of certain auxiliary routes
which have been added to the Interstate
System from time to time, the Highway
Administration has chosen to skip this
evaluation in terms of a point system
and to approve applications on a case-
by-case basis. The GAO concludes that
this procedure was ‘“‘contrary to [the
Federal Highway Administration’s] pre-
viously established practice of approving
interstate mileage allocations only after
systematically rating, evaluating, and
comparing the relative merits and needs
of all State requests.”

Let me continue to quote from the
GAO report:

For the most part, the segments that
were approved on a case-by-case basis are
located in populous areas or furnish access
to such areas from nearby through routes
and, therefore, appear to provide general
benefits within the concept of the Interstate
Bystem. However, one segment—Spur Route
I-180—a 13.2-mile, four-lane highway—was
approved for construction during this period
and cannot, in our opinion, be considered to
provide the general benefits normally asso-

ciated with Interstate highways because it
will primarily benefit a steel plant located
near the small rural community of Hennepin,
Illinois, FHWA estimates that the total cost
of this spur route will be $47.1 million—the
Federal share of which is §39 million. The
approval of this spur route is particularly
significant when taking into consideration
the fact that, at varlous times prior to its
approval of I-180, FHWA refused to approve
auxiliary routes for urban areas such as Tuc-
son, Arizona; Greensboro, North Carolina;
and Tacoma, Washington, apparently on the
basis that the then available mileage was
being held in reserve for adjustments to pre-
viously approved routes.

Tucson, Ariz., has a population of over
2,000,000. It was denied a 1.5-mile inter-
state spur route. Asheville, N.C., Tacoma,
Wash., and other good-sized cities have
also been denied spur routes. I do not
necessarily criticize the decisions not to
build these routes with Interstate funds.
The Interstate System was intended to
provide transportation between cities,
not to meet all local transportation
needs. What I do question is why Henne-
pin, Ill.,, with a population of less than
1,000 is entitled to a spur route, when
Asheyville, Tacoma, and Tueson were not.

The Department of Transportation’s
answer is that, although Hennepin is
presently rural in character, it is a rapid-
ly changing area. There will be more
traffic volume in the future, This, how-
ever, is not the real story. The GAO
points out:

No other auxillary route has been ap-
proved on the basis that the area which it
was to serve had the potential to become an
industrial center.

The real story is very clear from the
GAO report. The Jones & Laughlin Steel
Co. informed the State of Illinois that
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it would locate at Hennepin only if good
highway access were provided. The State
agreed to seek funds to construct the
needed road, Instead of seeking its funds
from the State legislature, however, the
State submitted its request to the Fed-
eral Highway Administration. What is
more incredible is that the Highway
Administration approved this request.
This highway was built with 90 percent
Federal funds.

This particular hichway has been built.
But we must not allow this type of thing
to reoccur. We must insist that Federal
aid highways projects are fuliy analyzed
in terms of their social costs and benefits
before they are built. This analysis must
be made available to Congress, and funds
must be denied where the expenditure
cannot be justified in terms of public
benefits.

The Congress is considering highway
legislation this year. I hope we will take
a lesson from experience and introduce
into the law the safeguards necessary to
insure that highway funds will be ex-
pended in the public interest.

ADDITIONAL STATEMENTS OF
SENATORS

PROPOSAL TO AMEND GUN
CONTROL ACT OF 1968

Mr. PEARSON. Mr. President, I voted
for the passage of the Gun Control Act
of 1968 when it passed the Senate by a
vote of 70 yeas to 17 nays on Septem-
ber 18, 1968. That bill was passed in the
heat of national passion and under sor-
row caused by a rash of fatal shootings
of national import.

Since that time, I have had second
thoughts about some of ifts provisions
which I now feel are too restrictive. In
retrospect, I now believe that insuffi-
cient attention was paid to the workings
of the act and its implications, a fact
that subsequent events have borne out
quite clearly.

Because I am realistic in my knowl-
edge that Congress will probably not re-
peal the Gun Control Act—and, in fact,
because I do not feel that all of it should
be repealed—I believe a productive ap-
proach to changing this law is to move on
the most objectionable portions, a piece
at a time. Last year, I cosponsored with
the Senator from Utah (Mr. BENNETT)
and other Senators legislation which
passed the Congress eliminating record-
keeping requirements under the act with
respect to shotgun and rifle ammunition.

On June 26 of this year, I joined with
the Senator from Wyoming (Mr. McGEE)
and other Senators in the sponsorship
of 8. 3724. The bill, if enacted, will elim-
inate the recordkeeping requirements of
the Gun Control Act as they pertain to
.22-caliber rimfire ammunition. I, along
with the other cosponsors, am hopeful
that this legislation will also pass Con-
gress before the end of this session.

To a lesser degree, we are now faced
with a similar situation as the one in
1968 which brought forth the Gun Con-
trol Act. Earlier this year, the country
was subjected to a rising tide of terror-
ism. In Washington, D.C., the Nation’s
Capital, on one day in early March there
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were 28 bomb threats. On the same day
in New York City, there were 161 bomb
threats. That same night, a building in
Buffalo, N.Y., was seriously damaged by
an explosion. During the first 3 months
of this year, more than a score of bombs
exploded in more than a dozen different
cities, killing and injuring people and
causing property damage well into the
millions of dollars.

President Nixon made a commitment
to the American people to deal with this
rash of bombings, as he rightfully should
haye. The result was proposed legislation
sent to Congress to strengthen the laws
concerning illegal use, transportation, or
possession of explosives and the penalties
with respect thereto. In the Senate, the
administration bill is 8. 3650, with sim-
ilar bills pending in the House of Repre-
sentatives,

Basically, I am in full accord with
President Nixon’s efforts to erack down
on the distressing increase of violence in
this country, and I am shocked by the use
of bombs and explosives which can kill
and injure innocent and helpless citizens.
We must have effective tools to fight
crime, and we must have legislation with
severe penalties to deter these vicious
criminals.

But the broad scope of some of these
“explosive control” bills—like the Gun
Control Act of 1968—would result in
needlessly penalizing law-abiding sports-
men who hand load their own shells to
be used for legitimate sporting purposes.
I do not believe that this bill should cover
this type of sporting activity.

Therefore, I was pleased to join with
the Senators from Pennsylvania (Messrs.
ScEwWEIKER and Scorr) and other Sen-
ators in the cosponsorship of amend-
ment No. 728 to S. 3650, the administra-
tion bill. The amendment would elimi-
nate from that bill any restrictions on the
possession of up to 24 pounds of smoke-
less powder and up to 6 pounds of black
powder for use for lawful sporting pur-
poses. Maiy sportsmen hand load their
own shells for legitimate sporting activi-
ties, and I see no reason why they should
be put under the broad scope of the ad-
ministration bill. We should not have to
go through with the gradual repeal of
these explosive bills as we have done and
are doing on the Gun Control Act.

Last week, a constituent of mine from
Kansas sent me a copy of a statement
made by Mr. Neal Knox, editor of the
Handloader magazine and the Rifle mag-
azine, before Subcommittee 5 of the
House Judiciary Committee. Because this
testimony has quite a bit of bearing on
amendment No. 728, I ask unanimous
consent that it be printed in the Recorn.

There being no objection, the state-
ment was ordered fo be printed in the
REcoRrb, as follows:

STATEMENT OF NEaL EKNOX

Mr. Chairman, members of the committee,
I greatly appreciate the opportunity to rep-
resent what I, as editor, believe to be the
views and interests of the readers of The
Handloader and The Rifle magazines., The
Handloader is the only mazagine devoted
exclusively to the rapidly growing hobby of
ammunition reloading. The Rifle Magazine
is also highly specialized, designed to interest
and inform technically advanced rifie shoot-
ers, hunters and amateur ballisticians, al-
most all of whom reload their own ammuni-
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tion. The Rifle was adopted last year as the
officlal publication of the National Bench
Rest Shooters Association, which I also
represent,

In addition, I have been asked by the Na-
tional Reloading Manufacturers Assoclation,
& trade assoclation composed principally of
small businesses, to state that NRMA is in
substantial agreement with my views and
wishes to be associated with the comments in
my prepared statement.

The combined circulation of the maga-
zines is more than 50,000, with an esti-
mated readership of more than 150,000, yet
we know that we reach only a fractlion of
the nation’s handloaders, estimated to num-
ber more than 1,000,000. Handloading iz a
safe, simple, but fascinating subject. Al-
though most handloaders begin reloading
as an adjunct to shooting, it frequently
becomes a separate hobby with an Invest-
ment of several hundred dollars in equip-
ment. By reloading his own ammunition, a
shooter is able to improve his performance
by preclsely talloring his ammunition to his
gun and the conditions under which he
shoots.

The resulting ammunition, whether for
rifle, shotgun or handgun, is often consid-
erably superior to that which is produced by
ammunition manufacturers, and, if the in-
vestment in time and equipment is not con-
sidered, often less expensive. But improved
performance, not economy, is the principal
reason that our readers handload, according
to a survey taken last year. That survey also
showed that 52% of our readers are college-
educated, 35% are professional people, and
the median income is more than $14,000 per
yvear. As these figures would indicate, our
readers are substantial, law abiding citizens.

These citizens are quite concerned about
the bills before this committee, for without
exception the proposed laws would place the
same controls upon smokeless propellents
that are being considered for high explo-
sives—yet an endless list of substances
equally hazardous or more hazardous than
smokeless propellents would not be similarly
regulated. We consider any such legislation
unjust and discriminatory.

There are two general classifications of ex-
plosives—detonating or ‘“high"” explosives,
such as dynamite, TNT and nitroglycerin, and
deflagrating (burning) or “low" explosives,
such as black powder, smokeless propellant,
ammonium nitrate and a virtually endless
list of other chemicals and susbtances. Be-
cause of the terrorist bombs and incendiary
devices are made with chemical compounds
detalled in high school and college chemistry
textbooks, we directed our research toward
standard chemistry encyclopedias, such as
those by Clark & Hawley and Kirk-Othmer.
Government publications deal principally
with standard commercial explosives and
often do not agree as to what substances are
explosive, due to differing criteria. For in-
stance, the Department of Transportation
classifies pure ammonium nitrate, such as
that used as a fertilizer, as an oxidizer, not
an explosive, on the basis of its relative safety
in transportation, while the Department of
Defense classifies it as an explosive and uses
it as an explosive (see TM 8-1910/TO Military
Explosives and various U.S. Army demolition
manuals) .

Chemistry reference works usually classify
“high explosives” as substances designed to
detonate with a burning rate of more than
1,000 meters per second while unconfined,
while those which simply burn, are difficult
to detonate, or undergo “low order detona-
tion™ at a rate of less than 1,000 meters per
second are classified as “low explosives.” Low
explosives are also often referred to as pro-
pellants, for their rates of burning are both
predictable and controllable. As they burn
they produce large quantities of gases which
push against any restralning object, which
allows them to be used as rocket fuels and
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in firearms. The Army uses pure ammonium
nitrate, detonated by a large charge of TNT,
as a cratering charge, for it literally shoves
rocks and soll from a hole.

Although It Is generally assumed that
the crack of a rifie shot Indicates an ex-
plosition within the barrel, that is not the
case. Modern smokeless propellent, princi-
pally a form of nitrated cellulose, burns at
a controlled rate within a gun's barrel. As
it burns, the gases build up pressure which
forces the bullet out of the bore, in much
the same manner that gasoline within a car
engine burns and releases gases which force
the piston downward during the firing
stroke. A substance which detonates, that
is, releases all of Its energy almost in-
stanteously, such as nitroglycerin, cannot
be used In either a gun or a car engine,
for instead of exerting controlled pressures
upon either a bullet or piston, the detonation
would shatter the gun or engine.

If a gun barrel were plugged by a firm
obstruction, such as mud or snow, the bul-
let would not get out of the bore and gas
pressures within the barrel would become so
high that it would burst, much like a boiler
explosion. Although such an incident could
seriously Injure the shooter or someone near-
by due to fiylng bits of metal, the gun would
not have actually detonated In the sense of
the detonation of a high explosive.

A similar situation would exist if smoke-
less propellent were confined in a steel pipe
and rapid burning initiated with the aid of
a proper priming charge, which might be
only a firecracker, As with a plugged gun
barrel, the pressure in the pipe would in-
crease beyond the strength of the steel,
causing the pipe to burst and sending frag-
ments in all directions. This is precisely how
a pipe bomb is mede. The fragments are
certailnly hazardous to anyone nearby, but
the effect is far less than the building-de-
stroying destruction caused by the detona-
tion of a high explosive.

Since it is my intention to convince the
committee that smokeless propellent should
not be included in anti-bombing legislation,
it might seem strange I have outlined the
method for making a hazardous pipe bomb
from smokeless propellent, My reason is sim-
ple: you have already been told, or will be
told, that pipe bombs have been and can be
made out of smokeless propellent. However,
I intend to prove that many other sub-
stances which are not included in the legis-
lation you are considering are widely known
to have equal or far greater explosive power.
There are so many such substances that it
would be impossible to control them all by
any type of point of sale legislation.

Smokeless propellent is nitrated cellulose
and any form of nitrated cellulose can be
used to produce a pipe bomb similar to the
bomb I have just described. Celluloid shirt
collars were macde of nitrated cellulose, Cer-
tain types of photographic film were also
nitrated cellulose. Dry model airplane ce-
ment is nitrated cellulose. The amber han-
dles of certain better qualify screwdrivers
and chisels are nitrated cellulose. Any of
these substances, If shaved and chipped into
small particles and used in the same type
pipe bomb are capable of producing essen-
tially the same result. For that matter, a
similar hazardous bomb may be made of
nothing but the heads of wooden matches.
Of course, if one has access to college chemi-
cal storerooms, or has the address of a chem-
ical supply house, the prospects are endless.

During my research on this subject I was
constantly amared by the number of com-
mon materials which can be used to produce
explosive and Incendiary devices—and I will
only mention a few. Although this research
was conducted with the assistance of a
graduate chemical engineer who holds a key
post with one of the largest manufacturers
in the nation, and with a member of our
editorial staff who holds a Ph.D. in chemistry
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and Is also an attorney, we studied no ma-
terlal other than standard chemistry refer-
ence works available at almost any high
school, college or public library, military
training manuals and reprints, and other
standard references. To insure the accuracy
of our findings, this prepared statement also
has been checked by explosives experts em-
ployed by the largest manufacturers of ex-
plosives and propellents in the nation.

Bear in mind that the principal target of
this anti-bombing legislation is not the com-
mon uneducated criminal, but the well-edu-
cated militant radical who is quite accus-
tomed to the use of libraries. Many are appar-
rently skilled in chemistry—reportedly mak-
ing their own LSD. In addition, radical
organizations are belleved to be selecting,
publishing and distributing information con-
cerning the manufacture of explosive and in-
cendiary devices from common substances,
such as found in reference works, U.S. and
foreign guerilla warfare manuals and ex-
plosives patent papers.

As evidence that standard sources of infor-
mation are being used, and as indication of
the impossibility of controlling such use, note
that a few days ago the Americar Library
Assoclation issued a strong protest because
federal agents in at least two cities had asked
for lists of people who had been checking
out and reading books dealing with explo-
sives.

At this point T would like to request that
some of the examples that I am about to give
be off the record, and I further request that
the members of the press refraln from tak-
ing notes on, publishing or otherwise dis-
seminating the specific formulas and tech-
nigques which I shall use as examples. Infor-
mation which I would prefer not to be
published, even in the record of these hear-
ings, is set off by dots in the written state-
ment. I don't wish to give the terrorists any
help.

Because of the very real problem of inform-
ing you without publicizing information that
would be hazardous in the wrong hands, I
have refralned from discussing some of the
formulas I have seen. I can think of no better
way for you to be properly informed on the
subject of home-made explosives and incen-
diaries than for the committee to arrange a
demonstration for members of Congress
only. The U.S. Army Speclial Forces has
formulated and tested many such devastat-
ing devices and could undoubtedly prepare
a demonstration at Aberdeen Proving
Grounds which would be of great value to
you and other members of Congress.

Explosives depend upon an oxidizing agent
and a reducing agent, or fuel. Many oxidizing
agents which are readily available because
of thelr peaceful uses include ammonium
nitrate, sodium or potassium nitrates,
chlorates, perchlorates, chromates, peroxides
and permanganates. Fuels may be anything
combustible: petroleum products powdered
charcoal from briquets, sulphur and some
powdered metals. The uses of these chemi-
cals and thelr variations, are almost end-
less—and the knowledge cannot be repealed.

We are all too-familiar with the Molotov
cocktail, a gasoline-filled bottle with a rag
wick, But more refined versions are known.
For instance, before the 1968 Democratic con-
vention in Chicago, I received a clipping, re-
portedly from an “underground” newspaper,
with explicit directions for a simple modi-
fication which would ignite when the bottle
broke, eliminating the need for a wick and
lighting the device before throwing it. The
clipping was signed off: “See you in Chicago.”

A routine college chemistry experiment is
the mixing of ammonium nitrate and . . .
zinc dust . . . In equal volume, with a touch
of . . . ammonium chloride . . . blended in.
A drop of water will set it off, producing an
intense flame with large volumes of gas. A
gelatin cap, such as used for administering
medicines, filled with water and left on the
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mixture would produce a hazardous incendi-
ary time bomb, or could be used as a delay
igniter for certain explosive devices.

In militant publications we saw frequent
references to easily made incendiary devices,
which statisties recently released by the Ad-
ministration indicate are the favorite weapon
of terrorists. Many of these formulas called
for the addition of chemistry set chemicals
to household sugar. One of the US. Army
training manuals described in precise detail
how to construct a building-destroylng bomb
in which one of the principal ingredients is
common wheat flour.

Perhaps the best example of a commonly
avallable explosive 1s ammonium nitrate, the
cause of at least four of the ten largest ac-
cldental explosions in modern history, in-
cluding the blast which almost destroyed
Texas City, Texas In the late 1940's, Am-
monium nitrate is one of the most popular
dry fertilizers. It is available, no questions
asked, for about $2.30 per 60-pound bag or
$62.00 a ton. Like smokeless propellent, am-
monium nitrate is technically classified as a
low explosive. However, the addition of a
fuel, which may be diesel oil, sawdust, wax
or many other substances, converts ammo-
nium nitrate into a high explosive. It is
common knowledge that ammonium nitrate,
mixed with No. 2 diesel fuel, is regularly used
as & commercial explosive, particularly in
quarrying and mining operations. In this
mix it is relatively insensitive and requires
a powerful initiating charge, usually a few
sticks of dynamite, to make it detonate. But
by varying the mixture, the resulting ex-
plosive can be made to detonate more easily.

Transportation regulations for “blasting
agents” require that pre-mixed ammonium
nitrate/fuel oil not be detonatable by a
blasting cap when unconfined. However, the
Eirk-Othmer Encyclopedia of Chemical
Technology states: “under the confinement
of a steel pipe it (ammonium nitrate-fuel
oil mix) can be detonated with a No. 8 blast-
ing cap. Its explosive strength is 120 percent
of that of TNT as judged by the ballistic
pendulum test, and it detonates at a rate of
2,100 meters per second when confined in a
steel pipe.” That is essentially the same
treatment that must be given to smokeless
propellent in order to make a pipe bomb,
but this easily prepared ammonium nitrate
explosive will have one-fifth more power
than TNT.

If ammonium nitrate s mixed with a sub-
stance which is itself an explosive, unlike the
mild diesel fuel, the mixture becomes both
extremely powerful and quite easily deto-
nated. Many chemicals have the necessary
characteristics, including . . . gasoline . . .
but perhaps one of the most powerful mix-
tures is 90 percent ammonium nitrate . . .
five percent coal and five percent nitrometh-
ane, the “speed fuel” used by auto racers and
avallable at any hotrod shop. . . . At one
time, Hercules Powder Co. made such a mix-
ture and observed that it was cap-sensitive,
meaning that 1t could be detonated with
nothing more than a blasting cap, which
might be substituted by a firecracker In a
pipe bomb, The power of this mixture is ap-
proximately equivalent to nitroglycerin
powder, according to Hercules,

“Fertilizer grade” ammonium nitrate is
essentlally the same as the ammonium ni-
trate used as an explosive, and can be made
into & high explosive by the same techniques.
The U. 8. Army field manual FM31-20, Special
Forces Operational Techniques, gives two
formulas for converting standard 33!, per-
cent nitrogen fertilizer into a hizh explosive
with a detonating velocity of 3,000 to 4,000
meters per second.

Yet ammonium nitrate Is not specifically
included in the legislation before you, while
smokeless propellent is included. I have no
desire to see Congress require explosive deal-
er licenses of all feed stores and fertilizer
dealers, nor do I have any desire to see
special requirements on the purchase and
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possession of this fertilizer. But neither do
I wish to see such requirements placed upon
dealers and users of smokeless propellents.

In light of the evidence I have presented,
I fail to see how Congress can justify special
controls upon smokeless propellents unless
similar conirols are enacted for all other
substances of equal or greater hazard, in-
cluding not only ammonium nitrate fer-
tilizer, but gasoline, propane, and the po-
tentially violent chemicals used in the manu-
facture of plastics and other materials.

Obviously, as now written, every bill before
you and before the other body is inequitable
and discriminatory against those of us who
use smokeless propellents for peaceful pur-
poses. Therefore, on those grounds, all of
the legislation you are considering is un-
constitutional.

If Congress desires to enact additional con-
trols and restrictlons upon the interstate
shipment and sale of high explosives only,
I would have no objection except to observe
that it would work a hardship upon the
legitimate dealers and users of high explo-
sives through radically increased costs with-
out meeting the objectives of the legisla-
tion—a decrease in the number of terrorist
bombings. In my state of Illinois a recently
enacted explosives control law requires serial
numbering of all sticks and cases of dyna-
mite, which is expected to result in an in-
crease in cost of at least 6 percent. The cost
will ultimately be borne by the consumer,
including we taxpayers since road-builders
are among the principal user of explosives.
Yet an Illinois explosives dealer told me of
a dud bomb discovered at Quincy, Illinois
composed of recent manufacture serial-num-
bered dynamite. The serial number had neatly
been cut away from each stick.

If Congress desires to enact additional
controls upon high explosives, such legis-
lation should apply only to high explosives
and the blasting caps and other materials
designed to detonate them. Low explosives
and potential explosives are too numerous
and too common to specifically regulate, but
should be included when they are used as
an ingredient in an ezplosive device.

It is difficult to define the dividing line
between high and low explosives, since var-
ious substance perform in radically differ-
ent ways under differing conditions. But in
general it may be sald that high explosives
are of themselves hazardous and may be
made to detonate In a variety of ways. Low
explosives may be made to detonate only
by special treatment or under certain limited
conditions, and even then usually with rela-
tively limited power. In other words, a stick
of dynamite is hazardous, no matter what;
a can of propellent or sack of ammonium ni-
trate fertilizer must deliberately be made
hazardous.

In drafting legislation, Congress should
bear in mind that smokless propellants,
small arms primers and bombs and incen-
diary devices are already regulated under
the provisions of the Gun Control Act of
1968, Chapter 44 of Title 18, United States
Code.

I propose the following definition be sub-
mitted for the existing definition in any
legislation enacted:

“As used In this title, the term ‘ex-
plosive' means substances classified in stand-
ard reference works as high or detonating
explosives such as dynamite TNT or nitro-
glycerin, and the substances and devices in-
tended to be used to detonate such high
explosives; the term ‘explosive’ shall not in-
clude small arms ammunition primers regu-
lated by Chapter 44, Title 18 United States
Code, nor chemical substances classified in
standard reference works as low or deflagrat-
ing explosives or propellants such as am-
monium nitrate, smokeless propellants or
gasoline unless such substances are con-
tained in a chemical or mechanical mixture,
packing or device which upon ignition by
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fire, by friction, by concussion, by percus-
sion, or by detonation will create, or is de-
signed to create, an explosion or incendiary
effect.”

This definitlon, by grouping materlals ac-
cording to effect, would eliminate the possi-
bility of inadvertently exempting certain
types of bombs and incendiaries. At the same
time it effectively includes difficuli-to-define
Molotov cocktails, which are made with the
low explosive gasoline. It would eliminate
special controls over ammonium nitrate,
smokeless propellent, black powder and other
substances which are primarily used for non-
explosive purposes, yet would include all
bombs and Incendiary devices made from
those or any other substance, even the simple
incendiary made by laying a burning cigar-
ette across a book of paper matches.

The fact that this definition would exempt
from special controls our oldest explosive,
black powder, requires some comment: black
powder, though easily ignited, has far less
power than easily made more modern explo-
sives and is itself quite easy to make. I, along
with some other youngsters, made the stuff
while I was in seventh grade. The grade we
produced was of poor quality, but would be
almost as effective as commercial grades in a
bomb or as an igniter, However, black powder
suitable for use in muzzle loading firearms,
as used by the North-South Skirmish As-
sociation and the National Muzzle Loading
Rifle Assoclation, cannot be home-made.
Black powder is seldom used for commercial
blasting, but it is regulated by exlsting state
and federal controls, including the Gun Con-
trol Act of 1968. In my opinion, the elimina-
tion of additional special controls upon
black powder would not materially affect the
effectiveness of any new law, in fact would
make it possible to write a more restrictive
law since all explosives of equivalent power
would be given equa] treatment,

As I have outlined, it is impossible to re-
peal the wide-spread knowledge concerning
easily made explosive and incendiary devices,
and it is equally impossible to regulate all
of the materials which may be made into
such explosives. By regulating materials de-
signed and used as high explosives and plac-
ing similar restrictions upon the manufacture
and possession of all incendiary and explo-
sive devices, whatever their ingredients, Con-
gress will achieve the maximum effect of any
law designed to control sales, interstate trans-
portation or possession of explosive or in-
cendiary devices. But such a law would not
unfairly discriminate against users of sub-
stances such as propellents and ammonium
nitrate fertilizers.

However, even such a law 1s unlikely to
curtall terrorist bombings unless severe pen-
altles are promised for violation of the law,
or for the unlawful destruction of property
and the Injury of persons by the use of ex-
plosive or incendiary devices. Any other form
of explosives control legislation may have the
appearance of positive action but is unlikely
to successfully reduce bombings. As evidence,
note the testimony of New York City Police
before the Senate. Although they stated that
high explosives are “extremely well con-
trolled” in the state, I note that most of
New York’s major blasts have involved those
“well-controlled” high explosives. Also, they
testlfied that information on how to make
bombs is being distributed in the schools,
yet they urged the adoption of federal con-
trols which emulate thelr own stringent but
ineffective control laws. Does anyone hon-
estly believe that federal controls can ac-
complish what tough state and local laws
have failed to accomplish? I think the key
to New York's bombing problems is that
some bombing cases have been pending in
the courts for as much as five years.

Severe penalties are Included in both the
bill introduced by the Chalrman, Mr. Celler,
and by Mr. McCulloch. Of the two bills, I
feel the Administration bill introduced by
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Mr. McCulloch offers the greater likelihood
of achieving its objectives, provided the defi-
nition were changed as I have proposed. I
find the bill introduced by Mr. Celler un-
workable for several reasons, principally be-
cause it coples the provisions of a law struc-
tured to control the sale of firearms and
ammunition. The bulk of Mr. Celler's bill
consists of the wording of the 1868 Gun
Control Act with the word “explosives” sub-
stituted for “firearms,” except in one place
where “firearm” was Inadvertently left in
the bill.

Applying the provisions of the Gun Con-
trol Act to explosives would work many hard-
ships upon the lawful users of high explo-
slves—for instance, highway contractors who
could not bld on out-of-state jobs for it
would be unlawful for them to obtain ex-
plosives outside their state of residence. At
the same time, the Celler bill would work a
hardship upon firearms dealers who sell
smokeless propellents, for due to the iden-
tical provisions of two separate laws they
would be required to buy two separate li-
censes and maintain two separate record
books to record each sale of a single product.
At the very least, the Celler bill should be
amended to not include the small arms am-
munition components regulated by the Gun
Control Act.

Gentlemen, until the bills before you were
introduced I knew absolutely nothing about
explosives other than the characteristics and
uses of propellents used in firearms. I have
never taken a chemistry course in my life,
but from what I have learned In the past
three months from books avallable in any
public library I assure you thaft, 1f I were in-
clined to do so, I would have not the slightest
difficulty in damaging or destroying any
number of private and public buildings and/
or people with a wide variety of explosive and
incendiary devices. And whether or not you
pass any of the legislation before you would
not make the slightest difference.

Any radical with the ability to read and
the will to carry it out could do the same
thing. The only possible way to deter him
would be to enact legislation promising such
severe punishment that he would be afraid
to take the risk,

I thank you for being allowed to appear
before the committee.

BLACK MARKET AREA IN SAIGON

Mr. FULBRIGHT. Mr. President, the
Chicago Daily News of August 3 con-
tained an article entitled “Free Enter-
prise a la Vietnam,” written by Mr. Ray-
mond R. Coffey, relating his inspect.i(_m
of a flourishing black market area in
Saigon. Mr. Coffey wrote:

Rich Vietnamese now can buy American
steak in the black market cheaper than they
can buy water buffalo beef in Saigon's cen-
tral market. They can also buy scotch whis-
ky, towels, bed linens, and other U.S. goods
in the black market at prices lower than
GIs and American civillan officials have to
pay in the PX.

Mr. Coffey’s article describes but the
tip of the iceberg of the havoc this war
has wreaked on Vietnam’s economy and
its society. I ask unanimous consent to
have it printed in the RECORD.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

FREE ENTERPRISE A LA VIETNAM-—BLACK MaR-
KETEERS STOCKE Goops THAT NEVER GET TO
THE PX AT PrRICES OFTEN LoweEr THAN GIs
WouLp PAY THERE

(By Raymond R. Coffey)
saicon.—Rich Vietnamese now can buy

American steak in the black market cheaper
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than they can buy water buffalo beef in Sal-
gon’s central market.

They also can buy scotch whisky, towels,
bed linens and other U.S. goods in the black
market at prices lower than GIs and Amer-
ican civilian officials have to pay in the PX.

The black market is doing so well and is so
well organized, operators can advertise their
bargains in advance.

Frozen American steaks—stolen some-
where along the line between the ship they
arrived on and the commissary they never
got to—were going like hotcakes the other
day when I walked through the black market
with a Vietnamese,

And the people selling them were urging
their customers to return next day when a
shipment of lamb-—a meat almost nonexist-
ent in the Vietnamese economy—would be
available.

There has been a black market in Viet-
nam almost since the first Americans got
here. Most of what has been sald and writ-
ten about it has dealt with a collection of
sidewalk stalls around the tax building, a
shopping complex, in downtown Saigon.

The black market deals mostly in stolen
cameras, film, ballpoint pens, cigarets, toilet
articles and the like.

But a much larger black market—practi-
cally ‘& supermarket full of popular U.S.
brand names—operates along both sides of
Nguyen Thong 8t., more than a mile from
downtown. It stretches for about 114 blocks
and operates dally from about 3:30 p.m. to 6

Dccaalonally. very occasionally, the Viet-
namese police rald it. But mostly it is
ignored.

As I walked through it, two Vietnamese
policemen were sitting at a sidewalk soup
Ekitchen drinking tea and paying no attention
to the black market merchants.

On sale, along with the frozen steaks, were
U.S. chicken, pork, huge canned hams,
shrimp, canned corned beef, long loaves of
baked ham and bacon.

There were also neatly piled pyramids of
fresh red apples—something not even grown
in Vietnam—and of oranges and grapefruit.

There were also butter, cooking oil, and
orange, apple and fomato juices, laundry

detergents, bath soap, mustard, olives,
pickles, peanut bufter, jelly, canned chili,
spaghetti mix, crackers, cookies, candies and
paper plates, cups and napkins,

There were cases of canned beer and soft
drinks, bottles of champagne, scotch, bour-
bon, brandy, cigars, cigarets and after-dinner
mints.

There were T-shirts, sport shirts, under-
shorts and swimming trunks, bedsheets and
pillow cases, toothbrushes, shampoos, rain-
coats and flashlight batteries, blue jeans and
bath taleum.

The PX itself is almost eternally out of
some of the items. Recently, for example, it
had shelves full of bourbon but no scotch.
The black market, though, had plenty of
both.

Apart from the PX and commissary system,
some of the black market goods also are di-
verted from the TU.S. Aid program, Thus
some of the butter and cooking oil is marked
with the clasped-hands symbol of the Food
for Peace Program and marked “donated by
the American people” and “not to be sold.”

THE PRICES

What is most striking about it all is the
prices, Vietnamese buy and sell food gen-
erally in kilogram weights—a kilo equalling
2.2 pounds, They deal In piasters, the officlal
exchange rate being 118 piasters to the dollar
and the black market rate being about 375
to the dollar.

In the legitimate central market in Saigon,
a kilo of Vietnamese beef costs about 700
plasters. In the black market a kilo of Amer-
lcan beef costs 550 piasters. Chicken and pork
are also cheaper in the black market,
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A Vietnamese grapefruit in the central
market costs 100 to 110 piasters. An Amer-
ican grapefruit in the black market costs
35 to 40 plasters.

Some of the items are possibly cheaper in
the black market here, in fact, than they are
in supermarkets back home. A kllo, or 2.2
pounds, of apples for example, costs 350 pi-
asters on the black market, and at the black
market rate of exchange, that is less than $1.

Likewlise, well-off Vietnamese are able to
buy goods in the black market cheaper than
GIs and those in the U.S. mission can buy
them at the PX—when the stuff actually gets
to the PX.

A bottle of scotch costs a GI $3.40. In the
black market it goes for 1,200 piasters which,
at the black market exchange rate, comes
to less than $3.25.

NO USE TO MANY

The black market, of course, is of little or
no use to the ordinary Vietnamese who can-
not afford much in the way of fresh meat
and fruits at either black market or central
market prices. The ordinary Vietnamese lives
mostly on rice and fish.

A soldier fighting the war is paid only
about 4,300 piasters a month and the low-
ranking eivil servant gets about 5,500 plas-
ters a month.

The black market principally serves the
rich Vietnamese who have profited from the
war and managed to stay ahead of the coun-
try's galloping Infiation.

Inflation and the growing gulf between
rich and poor has become South Vietnam's
most urgent problem—and its touchiest po-
litical issue.

This year the country is headed for an in-
flation gain of about 50 per cent. And poor
people are finding it almost impossible keep-
ing themselves and their families fed.

A 100-kilo bag of rice, enough to feed a
typically large family for about six weeks,
now costs about 5,500 piasters—a whole
month’s salary for the bottom-rung civil
servant. A year ago it cost about 3,600 plas-
ters, The price of beef is up about 40 per
cent and fish, 30 per cent Iin the last six
months, according to U.8. economists.

In a letter to a Salgon newspaper, a civil
servant complained recently that “civil ser-
vants and military men are living In very
bad conditions.

“Our daily meals consist only of vege-
tables, sesame seed and salt or soya cakes.
Only the small children eat breakfast.
Our families, although not in a hunger situ-
ation, are wearing rags and are hungry for
ordinary food such as meat and fish.”

The grievance at the heart of many of
Salgon’s almost dally anti-government dem-
onstrations, particularly by disabled war
veterans, is the soaring cost of living.

And Vice President Nguyen Cao Ky, obvi-
ously setting the stage to run against Presi-
dent Thieu in next year's election, is playing
heavily on the pocketbook issue.

He stirred things up again recently with
a speech about war profiteers and the idle
rich who make as much as 1 million piasters
a day without really doing anything, while
nothing is done about social reform and
the plight of the poor.

GETTING WORSE

And as President Nixon’s “Vietnamization"
program goes on, Vietnam's economic crisis
is likely to grow even worse. Troop with-
drawals will mean less U.S. spending for
rents and goods and the services of the tens
of thousands of Vietnamese now working in
U.S. installations.

The United States will spend nearly $300
million in Vietnam this year and put an-
other $550 million in aid programs into the
country.

The Salgon government already is hurting
for money, and it wants an extra $200 million
a year in U.S, aid to offset the U.S. with-
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drawals under the *Vietnamization™
gram.

The Americans, so far at least, are insisting
that the Vietnamese are also going to have to
make some moves of their own—to Iin-
troduce a little austerity, to get tougher on
taxes and so on.

President Thieu now has pending in the
National Assembly a “decree law” that would
give his government authority to regulate
the economy by edict.

But those Vietnamese who have done well
in recent years and have gotten used to tele-
vision, motorbikes and other luxuries are not
going to take kindly to belt tightening now.

And it is extremely doubtful, anyhow, that
the government bureauicracy is capable of
enforcing an effective tax collection system.
It certainly is not capable of enforcing wage
and price controls, which some Americans
have suggested.

It seems entirely possible the economy
may give the government more trouble than
the Viet Cong in the months immediately
ahead, And on this front the Vietnamese are
becoming frightened at the prospect the
United States is becoming less enthusiastic
about bailing them out than it has been in
the past.

Nguyen Ba Luong, chairman of the Na-
tional Assembly’s House of Deputies, warned
that when the government takes strong
steps on its own, the United States may re-
duce economic aid and the piaster will be-
come so valueless ‘“‘people will have to pay
cases of money for one kilo of beef."

He noted that at one time before the coup
d'etat of 1963, the government of late Pres-
ident Diem had become “stubborn” and the
Americans cut off aid to the point where
Diem ‘“could not even pay the armed forces
for two or three months.”

pro=-

SEVENTY-ONE SENATORS SEND
LETTER TO PRESIDENT NIXON
ON THE MIDEAST

Mr. DOLE. Mr. President, recent ac-
ceptance of the Nixon administration's
initiatives toward peace in the Mideast
by Israel and the principal Arab States
can be a major step toward reducing the
risks of explained warfare and a super-
power confrontation.

The President has taken significant
steps to assure Israel that we will not
sacrifice that country’s security in our
efforts to formulate a peaceful settle-
ment. Those assurances played a major
part in the Israel Government’s accept-
ance of our proposals.

Prior to the breakthrough on this peace
initiative, a letter signed by 71 Senators
was sent to President Nixon on July 30.
It expressed support for our Govern-
ment's policy in the Mideast and, fur-
thermore, urged continuation of efforts
to insure the integrity of every country in
the region.

The letter was felt to be an appropriate
expression of senatorial concern and in-
terest and a clear message to the world
of the strong backing the administra-
tion’s policy has within the legislative
branch.

A just and secure Mideast peace is the
goal we all share and one which recent
events indicate may be attainable given
the cooperation and dedication of all
concerned parties.

Mr. President, the United States has
done and will do its utmost to achieve a
lasting peace, but continued vigilance is
demanded until peace becomes a reality.
I ask unanimous consent that the July
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30 letter to the President and the list
of Senators signing it be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

The PRESIDENT,
The White House.

Dear Mr. PRESIDENT: As you will reecall,
eight weeks ago, more than three-fourths of
the Senate joined in a letter to Secretary
Rogers to express our '‘sense of urgency re-
specting the deteriorating situation in the
Middle East.” We maintained that the United
States, for the protection of its own interests,
should provide Israel with the aircraft needed
for its defense.

That letter has now been overtaken by
events, especially by the increasingly overt
intervention of the Soviet Union on behalf
of the United Arab Republic—in an area you
have so aptly described as “the hinge of
NATO.” These events place the situation in a
more grave and even broader context than be-
fore, Now strategic interests of the United
States and its allies are being challenged.

Under these circumstances, we belleve that
your television statements on July 1 were
important expressions of United States policy
intentions with respect to the Middle East—
which we support. You took account of
Israel's urgent need for aircraft and other
assistance in stating that, “once the balance
of power shifts where Israel is weaker than
its neighbors, there will be war.”

Because of the danger of confrontation be-
tween our country and the Soviet Union in
the Mideast, to which you referred, peace
efforts by the United States should be pur-
sued with all possible wvigor, so that the in-
tegrity of every country in the area within
mutually recognized and secure borders may
be realized.

Our attempts to find peaceful solutions,
however, should not be misinterpreted by the
Soviet Union. A superpower confrontation in
the Middle East should be avolded and we
believe the Soviet Union could be deterred
from bringing about such a confrontation as
the result of a clearly expressed policy on the
part of the United States to protect and de-
fend its interests in the Middle East and
Southern Europe. You may be assured of our
support to this end.

SENATORS SIGNING LETTER

James B. Allen of Alabama.

Gordon Allott of Colorado.

Howard H. Baker, Jr., of Tennessee,

Birch Bayh of Indiana.

Wallace F. Bennett of Utah.

J. Caleb Boggs of Delaware.

Edward W. Brooke of Massachusetts,

Quentin N. Burdick of North Dakota.

Harry F. Byrd, Jr., of Virginia.

Robert C. Byid of West Virginia.

Howard W. Cannon of Nevada,

Clifford P. Case of New Jersey.

Marlow W. Cook of Eentucky.

Norris Cotton of New Hampshire,

Alan Cranston of California.

Thomas J. Dodd of Connecticut.

Robert Dole of Kansas.

Peter H. Dominick of Colorado.

Thomas F. Eagleton of Missouri.

Paul J. Fannin of Arizons,

Hiram L. Fong of Hawail.

Charles E. Goodell of New York,

Albert Gore of Tennessee.

Mike Gravel of Alaska.

Edward J. Gurney of Florlda.

Clifford P. Hansen of Wyoming.

Fred R. Harris of Oklahoma.

Philip A. Hart of Michigan.

Vance Hartke of Indiana.

Spessard L. Holland of Florida.

Roman L. Hruska of Nebraska.

Daniel K, Inouye of Hawail.

Henry M. Jackson of Washington.

Jacob K. Javits of New York.

Edward M. Kennedy of Massachusetts.
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Warren G. Magnuson of Washington.
Charles McC. Mathias, Jr., of Maryland.
Gale W. McGee of Wyoming.

George McGovern of South Dakota,
Thomas J. McIntyre of New Hampshire.
Lee Metcalf of Montana.

Walter F. Mondale of Minnesota.
Joseph M. Montoya of New Mexico.
Frank E, Moss of Utah.

George Murphy of California.
Edmund S. Muskie of Maine.

Gaylord Nelson of Wisconsin.

Robert W. Packwood of Oregon.
John O. Pastore of Rhode Island.
James B. Pearson of Kansas.
Claiborne Pell of Rhode Island.
Charles H. Percy of Illinois.

Winston L. Prouty of Vermont.
William Proxmire of Wisconsin,
Jennings Randolph of West Virginia,
Abraham Ribicoff of Connecticut.
Richard S. Schwelker of Pennsylvania.
Hugh Scott of Pennsylvania.

Ralph T. Bmith of Illinois,

John Sparkman of Alabama.

William B, Spong, Jr., of Virginia.
John C. Stennis of Mississippi.

Ted Stevens of Alaska.

Stuart Symington of Missourl.
Herman E. Talmadge of Georgia.
Strom Thurmond of South Carolina,
John G. Tower of Texas.

Joseph D. Tydings of Maryland.
Harrlson A. Willlams, Jr., of New Jersey.
Ralph Yarborough of Texas.
Stephen M. Young of Ohlo.

THE URBAN COALITION'S REPORT:
“LAW AND DISORDER II”

Mr. HARTEE. Mr. President, the study
by the Urban Coalition confirms my
statements of months ago that the battle
against crime in the streets is being lost
because of a failure of leadership at
every level of government.

Title I of the Omnibus Crime Control
and Safe Streets Act of 1968 could be
the greatest single device at the disposal
of the Federal Government to check the
crime which is engulfing our cities in
fear. Under title I, $63 million was made
available to the States in 1969 for the
creation of State planning agencies and
action programs to upgrade both State
and local criminal justice agencies. The
appropriations under the act were in-
creased in 1970 to $286 million and
much larger expenditures are slated for
the next year.

Despite these large expenditures, the
program has operated far below its po-
tential. The Urban Coalition's report,
“Law and Disorder II,” documents the
lack of leadership at both the Federal
and State levels which now jeopardizes
the war against crime. Contrasted to its
fierce rhetorie, the executive adminis-
tration of the major crime bill passed
by Congress has been less than satisfac-
tory. The Law Enforcement Assistance
Administration has not actively sought
to encourage excellence in programing
at the local level, although even the At-
torney General has acknowledged that
the LEAA was “designed to provide lead-
ership and technical assistance to help
the States and cities.” If the LEAA is to
have an effective leadership role, the
very least it can do would be to abandon
the policy of granting 50 percent of the
aid without requiring the States to show
where the action money would be spent
geographically and for what purposes.

Even more serious than these short-
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comings at the Federal level is the ne-
gleet and apathy in some States—In-
diana is a sorry example of what has
gone wrong in administering title I of
the Safe Streets Act. The Urban Coali-
tion report flatly states:

The State (Indiana) commitment has been
minimal, and the State planning agency is

said to be operating without strong support
from the Governor.

In 1969, the Governor in what was
billed as an economy drive, provided only
two staff professionals to administer a
Federal grant of over $716,000.

This is false economy. Today the
agency remains understaffed though
three more professionals who were able
to meet the Governor's political tests
were added.

Indiana has been slow in distributing
its funds and in obtaining applications.

Indiana has not made an effort to co-
ordinate the State agency's efforts at
planning with the many private and pub-
lic agencies involved in the area of crime
prevention. Obviously, business, labor,
and social service agencies can play an
important part in the rehabilitation
process and crime prevention, but the re-
sources are not being used in the state-
wide crime fighting effort.

The Indiana Criminal Justice Planning
Commission is composed of eight mem-
bers representing the present system of
criminal justice and four members repre-
senting State and local government. One
lonely member represents citizens and
community interests. In addition to the
commission, there is a 13-member ad-
visory committee. Gary, one of the high-
est crime areas in the State is not repre-
sented on either body. Nor is there a rep-
resentation of inner-city residents, even
though the effects of crime are most
severe in the inner city.

Besides administrative ineptness there
has been a geographic dissipation of
funds. The urban coalition cites the
highly political focus in the distribution
of action funds, as one explanation for
this inbalance. Funds have been squan-
dered on piecemeal projects, instead of
coming to grips with the crime problem
by creating a few well funded innovative
programs. The funds have been used as
political rewards. In the attempt to do
something for everybody, many grants
were so small as to have insignificant
effect on crime. I believe that the war
against crime should be above such polit-
ical considerations.

Funds allocated under title I have
often been misspent in low crime areas.
To correct the inadequacies of title I, I
have introduced amendments to the
Omnibus Crime Control and Safe Streets
Act of 1968.

My legislation would change section
306 of title I so that no more than 50
percent of the funds appropriated by
Congress, rather than the 85 percent now
provided, would go to the States as block
grants. Attached to this amendment is
the proviso that a State's block grant
allocation will be increased by 20 percent
from funds allocated at the discretion of
LEAA, where it finds that the compre-
hensive State plan, required under the
act, adequately deal with the special
needs and particular problems of its
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major urban areas, and other areas of
high crime incidence within the State.

This legislation further provides that
a State’s block grant will be increased by
an additional 20 percent from LEAA dis-
cretionary funds where the State con-
tributes af least 50 percent of the non-
Federal share of the cost for programs
of local government.

Thus, if LEAA finds that a State has
adequately dealt with the pressing prob-
lems of its urban areas and if that State
is also willing to accept at least half of
the matching cost burden now placed on
units of local government, the State’s
block grant award will actually be larger
than under the current formula. That
is, a State which complies with the two
provisos in this legislation will receive a
90-percent block grant allocation rather
than the 85 percent currently provided.

Let me emphasize that it is not the
purpose of the first proviso to weaken
the effective control that the States now
exert over title I funds. Rather it is an
effort to increase the sensitivity of State
governments to the needs of their major
urban areas. As things stand now, all too
many State planning agencies have
failed to take sufficient account of the
aggravated crime problems of their ur-
ban areas where high population density
and low median income combine to breed
massive lawlessness.

Similarly the second proviso is not
meant to strengthen the position of the
urban areas at the expense of the States,
but is an attempt to better recognize fis-
cal realities. At a time when our cities,
and other units of local government, find
it increasingly difficult to generate reve-
nue to adequately perform even the most
basic services, the matehing requirements
of title I place an unfair burden on our
already overextended cities. Even now
many cities are finding it difficult to fur-
nish matching funds under a program
which is still relatively modest in scope.
What then will be their position when
title I grows into a billion-dollar pro-
gram. I strongly believe that if the block
grant approach to Federal assistance is
to work, there must exist a partnership
between not only the Federal Govern-
ment and the States, but also between
the States and the units of local govern-
ment. It is my belief that this partner-
ship can best be established by requiring
& more equitable sharing of costs.

Certain objections have been raised
to my legislation. Chief among these is
the contention that it is too soon to tell
if grant money is being misallocated by
the States. I believe the study of the
urban coalition, a nonpartisan independ-
ent organization, adequately demon-
strates that the grant money is being
misallocated.

That this was its finding should not be
surprising in light of what I view as the
inherent pressures on the block grant
approach to Federal assistance. Unless
sufficient safeguards are built into a
block-grant program, it is completely
predictable that States will be com-
pelled to utilize a “buckshot” method of
grant distribution. Why? Because politics
dictate that no important part of a
statewide constituency be ignored during
the distribution process. This is =0 even
though any objective listing of priorities
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would not include small, rural jurisdic-
tions where crime does not constitute a
clear and present danger.

It is my view that my legislation would
serve to encourage the States to put ob-
jective crime - fighting considerations
above considerations of political ex-
pediency. As it is now, objective crime-
fighting considerations are not being al-
lowed to take precedence over political
ones.

Another charge which has been raised
against my legislation is that the States
would prefer to compete with the units
of local government for discretionary
funding rather than comply with either
of the two provisos mentioned above. Ac-
cording to this argument, the States, if
my legislation became law, would not
choose to deal adequately with the spe-
cial crime problems of its major urban
areas and would not opt to contribute at
least 50 percen: of the non-Federal
share of the cost for programs of local
government, But rather would enter into
active competion with the cities for dis-
cretionary grant money. In this regard
Mr. Richard Velde, Associate Adminis-
trator of LEAA had the following to say
during the House hearings on my bill:

On the basis of our experience, we would
feel that these state agencles would be very
vigorous and effective competitors. They are
staffed, they have the expertise, they have
gone through these comprehensive planning
exercises, so they would be very capable
competitors. The net effect of the Hartke
amendment may well be the additional funds
would not go to the cities. We would have
to consider these appllcatlons on their merits
and on the ability to provide a sound, well
thought out proposal for funding. We just
can't give money to a city because it is a
city. (See page 669 of House Hearings).

After giving careful attention to this
objection I find that I cannot accept it.
It is my considered opinion that the
States generally would prefer to comply
with the two provisos in question and
thereby receive a 90-percent block grant
award—as compared with the 85-percent
award now provided under the statute—
than attempt to compete for the addi-
tional discretionary funds. Mr. Velde’s
contention that the State planning
agencies have staffs, expertise and plan-
ning experience superior to that of the
urban areas is at best problematical. The
studies done by the National League of
Cities and the Advisory Commission on
Intergovernmental Relations have con-
cluded that SPA’s are generally under-
staffed and suffer from an obvious lack
of expertise.

For a State to consciously not comply
with my two provisos would constitute a
calculated risk which I believe few States
would care to take.

Yet another objection to the Hartke
legislation is that it would concentrate
the crime-fighting effort in the area of
law enforcement to the exclusion of pro-
grams in the area of courts and correc-
tions. This objection I must also take
exception to. I believe it critically im-
portant that appropriate emphasis be
given to each of the three components
in the criminal justice system. Clearly,
any fight against crime must aim at
strengthening our courts and correc-
tional systems as well as the first line
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of defense against street crime, the
police.

The imbalance in favor of the police
and against courts and corrections
should be eliminated and I trust it will
be. It can be righted, however, without
compromising the law-enforcement ef-
forts of our urban areas if the SPA’s
are willing to abandon the *“Buckshot”
method of funding distribution. But ab-
sent intelligent modification of title I,
I am not confident this will occur. In
short, it is not the purpose of the Hartke
legislation to shortchange the effort in
courts or corrections, nor would this be
its effect. What it does attempt to do is
put funds for law-enforcement purposes
where the need is and that is in the
urban areas of this country.

I would suggest that the fear of
crime—IJlawlessness’ worst legacy—will
not be diminished until real progress is
made to check crime in our cities. It
should be emphasized that, although
nonurban crime is on the rise, and can-
not be ignored, it still represents only
one-twelfth of the overall incidence of
crime in this country.

If the war against crime is to be won,
it must be won in our cities for it is our
cities that the fear of crime is bomm,
grows, and spreads itself into the coun-
tryside. If real substantial progress is
made in our cities, I am confident that
all areas of the country, both urban and
nonurban, will profit.

“SANCTUARIES"—A COUPLET BY
ROBERT L. SPEER, FORT SMITH,
ARK

Mr. FULBRIGHT. Mr. President, Mr.
Robert L. Speer, of Fort Smith, Ark., has
written a remarkable couplet on the
tragic conflict in Indochina.

In a few succinct phrases, Mr. Speer
describes the profound human degra-
dation resulting from the war. I com-
mend it to the Senate and ask unani-
mous consent that it be printed in the
RECORD,

There being no objection, the couplet
was ordered to be printed in the RECORD,
as follows:

SANCTUARIES

(By Robert L. Speer)

Endlessly rocking, the mindless ones
Endlessly staring, the sightless ones
Endlessly feeling, the faceless ones
Endlessly dying, the limbless ones
Refuse of endless wars
ordered by soulless men,
who have—
minds
eyes
faces
limbs
and the sanctuaries
of high office.

ECONOMIC OPPORTUNITY DIREC-
TOR DONALD RUMSFELD

Mr. DOMINICK. Mr. President, an
article published recently in the Chicago
Tribune discusses Office of Economic Op-
portunity Director Donald Rumsfeld and
his decision to give up his congressional
seat to take that position.

Mr. Rumsfeld recently appeared before
the Senate Appropriations Subcommit-
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tee on the Departments of Labor, and
Health, Education, and Welfare and re-
lated agencies, and the Tribune took that
occasion to comment on Mr. Rumsfeld's
14-month tenure in the executive branch
and his attempts to reform the Office of
Economic Opportunity.

In view of the fact that we will soon
be considering the OEO appropriation
bill, T ask unanimous consent that the
article be printed in the Recorbp.

There being no objection, the article
was ordered to be printed in the ReEcorp,
as follows:

Carrror, Views: DoN RumsrerLp Has No
REGRETS

(By Willard Edwards)

WasHINGTON, July 21.—After 14 months of
hacking his way thru the federal jungle,
Don Rumsfeld is not visibly scarred, altho
he has suffered some wounds in the bureau-
cratic warfare that never flags in the exec-
utive branch of the government.

He has no regrets about cutting short a
promising congressional career in May, 1969,
to occupy, at President Nixon's request, one
of the most politically hazardous posts in the
administration.

He has gained, he says, a new perspective
about the Civil Bervice System which he
lacked when he was a member of Congress
from the 13th [North Shore] District of Illi-
nois. He sees clearly the need for changes
designed to make nonelected federal em-
ployes more responsive to the people.

The 38-year-old director of the Office of
Economic Opportunity [OEO] also serves as
a Presidential adviser with Cabinet rank.
The latter role is increasing in stature.

In his first appearance before a congres-
sional committee a year ago, he was ap-
palled by what he had found in his first
days in office. There was literally no knowl-
edge, he reported, on whether the spending
of $9 billion in four years by the antipoverty
agency had helped the poor.

It had, by wide agreement, proved a bo-
nangza for payrollers who collected handsome
salarles for supervising a wide variety of
programs almed at improving the health,
economy and living conditions of the poor.

Now Rumsfeld was back, this time before
a Senate appropriations subcommittee
headed by Sen. Warren G. Magnuson [D.,
‘Wash.], to report on his experiences. Rums-
feld was the first high administration official
to feel the heat generated by President
Nixon’s sharp attack last weekend on ex-
cessive spending by Congress. Magnuson was
obviously resentful of thé charge that the
legislative branch was driving the nation
into deficits which would fan the fires of in-
flation.

For those who delight in political incon-
sistencies, the questioning of Rumsfeld fur-
nished entertainment. Magnuson and Sen.
Clifford P. Case [R., N.J.], both responsible
leaders in the last decade in creation of an
impenetrable bureaucratic masze, belabored
the antipoverty director for “duplications” in
spending programs.

When Magnuson proposed elimination of
duplicating manpower training programs in
OEO and the Labor Department, thereby
saving $2 million, Rumsfeld quietly noted
that Nixon had proposed such a reform to
Congress more than a year ago. It has been
ignored.

“Our big problem,” Rumsfeld told the sub-
committee, “was to stop measuring results
by the number of dollars put into the pipe
line. We are now looking at what comes out
at the other end of the line.

“We are consolidating programs so that
more dollars reach the poor. We have shifted
to competitive bidding on contracts, vir-
tually eliminated cost overruns, and closed
45 community actlon agencies because they
didn’t serve the poor.”
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The magnitude of the task still facing him
was apparent. An eight-month delay by Con-
gress in giving him operating funds com-
plicated his reforms last year. There'll be
another delay before he gets his appropria-
tion for this fiscal year.

Would he advise others to do as he dld—
forsake the sure rewards of congressional
service in a safe seat to cope with a bureauc-
racy which has frustrated many ideallsts?

“It depends upon what you want out of
life,” he sald. “For me, it's been such a stim-

ulating and educational experience that I

wouldn't trade it for anything you could
offer."

CON SON PRISON

Mr. PEARSON. Mr. President, all rea-
sonable men agree that although we have
great influence with the South Vietnam-
ese Government we cannot properly be
held responsible for everything that that
Government does. However, it would
seem to me that too often American
officials feel compelled to defend the
practices of the South Vietnamese Gov-
ernment, even when a particular practice
may be antidemocratic, in conflict with
our overall policy, or otherwise generally
objectionable. There are at least two
likely adverse consequences to this type
of behavior.

First, official attempts to obscure or
defend an objectionable practice of the
South Vietnamese Government almost
always generates more heated reaction in
American and world press and political
circles once that practice is revealed than
would otherwise be the case. Thus the
embarrassment to the United States is
unnecessarily magnified and our credi-
bility further eroded.

Second, American officials may get
caught up so with this defensive posture
that they expend more energy in shield-
ing a particular practice than in trying
to induce the South Vietnamese to mod-
ify it. Thus, failing to make a public
record of encouraging reform, they find
themselves in a situation where they
come to believe that it is in their self-
interest to shield the objectionable prac-
tice from the public scrutiny.

The recent events related to the visit to
Con Son prison by American Congress-
men is a case in point. American officials
have been unnecessarily defensive, even
deceptive, in their remarks about the
conditions at the Con Son prison. For
example, the AID mission’s briefing paper
on Con Son prepared for the visiting
Congressmen is not only inadequate, but,
indeed; deliberately misleading. More-
over, it is now quite clear that Ameriean
officials have known of poor conditions
at Con Son for some time.

More significantly, Col. Nguyven Van
Ve, Commandant at Con Son prison, ac-
cording to the Saigon Daily News of
January 24, 1969, told a group of the
South Vietnamese lower house repre-
sentatives that an average of five Con-
Son inmates died every month for lack
of proper nutrition and medical care.
According to the Saigon Daily News,
Colonel Ve went on to say:

The prisoners have been fed with nearly
rotten dried fish and powdered salted
shrimps mixed with broken gravel and sand
supplied by contractors of Saigon.

Further evidence confirming the lack
of proper medical facilities and inade-
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quate food services at Con Son and the
awareness of these conditions by respon-
sible South Vietnamese and American
officials has been provided me by Dr.
W. G. Parker of Garden City, Kans. Dr.
Parker was in Vietnam from September
1968, to August 1969, serving in an ex
officio capacity as Deputy Assistant Di-
rector of Public Health for CORDS,
region III.

Dr. Parker reports that he and other
ATD officials were invited to inspect Con
Son prison by South Vietnam prison offi-
cials who asked for American assistance
in the way of medicines, food, clothing,
and other supplies for the prison popu-
lation. Dr. Parker reports that the med-
ical facilities and services at the time of
his visits in October 1968 were totally
inadequate. At the time of his first visit
there was only one doctor to serve the
entire island population, both staff and
prisoners. By the time of his second visit
2 weeks later the doctor had been trans-
ferred. He reports that there had been
no immunization program in recent
years. Due to the inadequate diet beri-
beri was quite common.

Dr. Parker reports that both regional
ATID officials and regional South Viet-
namese officials agreed to a program of
American aid to Con Son. However, be-
fore such a program could be instituted
they were instructed by AID Public
Health officials in Saigon to discontinue
any further such efforts to provide aid
to Con Son.

These reports by Dr. Parker confirm
that medical services and food and cloth-
ing supplies at Con Son were wholly in-
adequate at the time of his visits in
October 1968. But it is also worth noting
that Dr. Parker is of the belief that at
that time prisoners were not being de-
liberately abused by the prison author-
ities and that, given the meager supplies
and facilities made available by the
Saigon government, the prison was prob-
ably being run as efficiently as possible.

However, there is no guestioning the
fact that conditions at Con Son were
harsh. And most certainly it never was
the model prison described in the July 2,
1970, fact sheet by Frank E. Walton,
AID’s Public Safety Director in Vietnam.

In the absence of a full-scale public
investigation, it is not possible to know
precisely the conditions at Con Son but
we do know that the information pro-
vided by Mr. Walton to the visiting con-
gressional delegation was inadequate
and misleading, Statements like this con-
fuse the entire issue. Thus, once again
our credibility has been questioned. And
our intentions in South Vietnam have
been tainted.

Thus, Mr. President, it would seem to
me that this episode serves to again
illustrate the need for greater honesty by
responsible American officials in report-
ing on conditions in South Vietnam and
our involvement in those conditions. Had
such a policy been pursued in regard to
Con Son prison, it is quite likely that re-
forms now being carried out there would
have been initiated mueh sooner. The
United States would have been credited
with supporting a worthwhile reform
rather than being discredited for trying
to hide an objectionable practice.
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THE HISTORY OF POLICYMAKING
IN THE VIETNAM WAR

Mr. FULBRIGHT. Mr. President, last
November I received information that the
Department of Defense had prepared a
17-volume history of the decisionmak-
ing process on Vietnam policy, covering
the period from 1940 through a part of
1968.

In view of the long efforts of the Com-
mittee on Foreign Relations to establish
the facts concerning our Nation's in-
volvement in Vietnam, I thought that
this series would be of much value in the
committee’s work, particularly in learn-
ing to avoid repeating the errors of the
past. I wrote to Secretary Laird on No-
vember 11, 1969, and asked that he sup-
ply the committee with a copy of the his-
tory. On December 20th, the Secretary
replied and refused to make the study
available, stating that:

It would clearly be contrary to the na-
tional interest to disseminate it more widely.

I then asked the Secretary to recon-
sider his decision. My letter of January
19, 1970, said:

The issue involved here is not merely that
of allowing Committee members access to the
documents but is far more fundamental, go-
ing to the heart of the continuing problem
of striking the proper Constitutional bal-
ance between the Legislative and Executive
branches, particularly on foreign policy mat-
ters. If the Senate is to carry out effectively
its Constitutional responsibilities in the
making of foreign policy, the Committee on
Foreign Relations must be allowed greater
access to background information which is
available only within the Executive Branch
than has been the case over the last few years.

The history of the decisionmaking on Viet-
nam policy would be of great value to the
Committee in appraising the policy-making
machinery of our government and in study-
ing ways to insure that the mistakes of the
past are not repeated. Since this study was
not initiated by President Nixon but by for-
mer Secretary McNamara and the doctrine
of Executive Privilege has not been invoked,
I again urge that you provide the Committee
with these materials.

The letter was acknowledged on Feb-
ruary 18. After several weeks and no
reply, I wrote to the Secretary on April 20
and reminded him of the matter. No
answer. Finally, on July 10 I wrote to
the Secretary again and this, at last, re-
sulted in a substantive reply—“No.” I
asked unanimous consent to have this
exchange of correspondence printed in
the Recorp following my remarks.

Mr. President, I regret that the Defense
Department has refused to share this
historical data with the Committee on
Foreign Relations. Both the executive
and the legislative branches have much
to learn from the history of the U.S. in-
volvement in this disastrous war. But
instead of an openminded cooperative
approach which would help both
branches profit from the mistakes of the
past, the executive branch—in what has
become a reflex action—has again
slammed the door on the Congress. But,
as the old saw goes: “Nothing is secret for
long in Washington.”

I hope that the first enterprising re-
porter who obtains a copy of this history
will share it with the committee.

There being no objection, the corre-
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spondence was ordered to be printed in
the Recorp, as follows:

NovemBER 11, 1969.
Hon. MeELVIN R. LAIRD,
Secretary of Defense,
Washington, D.C.

Dear Mr. SECRETARY: It is my understand-
ing that the Department of Defense pre-
pared a seventeen-volume history of the
decision-making process on Vietnam policy
covering the period from 1940 to April 1968.
The project, I was informed, began under
Secretary McNamara and was completed
under Secretary Clifford and was confined to
a study of written data. It appears that this
study would be of significant value to the
Committee in its review of Vietnam policy
issues, and I would appreciate your making
it, as well as any later studies of a similar
nature, avallable to the Committee.

Sincerely yours,
J. W, FULBRIGHT,
Chairman.
OFFICE OF THE SECRETARY OF DEFENSE,
Washington, D.C., November 14, 1969,
Hon. J. W, FULBRIGHT,
Chairman, Committee on Foreign Relations,
U.S. Senate, Washington, D.C.

Dear Mr. CHAIRMAN: Secretary Laird has
asked that I acknowledge receipt of your let-
ter of November 11 regarding a study of the
declision-making process on Vietnam policy.

We are looking into this matter and will
be in further touch with you as soon as pos-
sible.

Sincerely,
Jack L. STEMPLER,
Assistant to the Secretary,
(Legislative Affalrs).
THE BECRETARY OF DEFENSE,
Washington, D.C., Dec. 20, 1569.
Hon. J. W. FULBRIGHT,
Chairman, Commitiee on Foreign Relations,
U.S. Senate, Washington, D.C.

DeAr MR, CHAIRMAN: This will acknowledge
receipt of your letter with respect to the
“history of the decislon-making process” in
connection with Vietnam.

In 1967, Secretary McNamara initiated a
detailed history of the evolution of the
present-day situation in Vietnam. It was
conceived as a compilation of raw materials
to be used at some unspecified, but distant,
future date. On the basis of the understand-
ing that access and use would be restricted,
the documents were designed to contain an
accumulation of data of the most dellcate
sensitivity, including NSC papers and other
Presidential communications which have al-
ways been considered privileged. In addition,
the papers included a variety of internal ad-
vice and comments central to the decision-
making process. Many of the contributions to
this total document were provided on the
basis of an expressed guarantee of con-
fidentiality.

As intended from the start, access to and
use of this document has been extremely
limited. It would clearly be contrary to the
national interest to disseminate it more
widely. However, the Department of Defense
is maturally prepared to provide the Com-
mittee information with respect to Executive
Branch activities in Vietnam for any portion
of the period covered by this compendium.

I hope you will appreciate the reasons why
we are unable to comply literally with your
request.

Sincerely,
JaNuary 19, 1970.
Hon. MELvIN R. LAmRD,
Secretary of Defense,
Washington, D.C.

Dear Me. SecreTary: I wish to acknowl-
edge your letter of December 20 refusing the
Committee's request for a copy of the history
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of the decision-making process on Vietnam
policy.

I regret that the Department has taken
this position and I urge that it be reconsid-
ered. I had hoped that the solution to the
problem about access to the Thal contin-
gency plan marked the beginning of a more
cooperative attitude within the Executive
Branch on problems of this nature.

The issue involved here is not merely that
of allowing Committee members access to
the documents but is far more fundamental,
going to the heart of the continuing problem
of striking the proper Constitutional bal-
ance between the Legislative and Executive
branches, particularly on foreign policy mat-
ters. If the Senate is to carry out effectively
its Constitutional responsibilities in the
making of foreign policy, the Committee on
Foreign Relations must be allowed greater
access to background information which is
avallable only within the Executive Branch
than has been the case over the last few
years.

The history of the decision making on
Vietnam policy would be of great value to
the Committee in appraising the policy-
making machinery of our government and
in studying ways to insure that the mis-
takes of the past are not repeated. Since
this study was not Initiated by President
Nixon but by former Secretary McNamara
and the doctrine of Executive Privilege has
not been invoked, I again urge that you
provide the Committee with these materials.

Sincerely yours,
J. W, FULBRIGHT,
Chairman,

THE SECRETARY OF DEFENSE,
Washington, D.C., February 18, 1970.
Hon. J. W. FULBRIGHT,
Chairman, Committee on Foreign Relations,
U.S. Senate, Washington, D.C.

Dear Mr. CEAIRMAN: I have recelved your
letter of January 19, 1970 asking that I re-
consider the position taken In my letter of
December 20, 1969 regarding the request of
your Committee for a copy of the history
of the decision-making process on Vietnam
policy.

I will be back in touch with you on this
mabter as soon as practicable.

Sincerely,
MEL.

ApriL 20, 1970,
Hon, MELVIN R, LAIRD,
Secretary of Defense,
Washington, D.C.

DeArR MR, SECRETARY: On January 19, I
asked that you reconsider the Committee's
request for a copy of the Department of
Defense prepared history of the declsion-
making process on United States policy to-
ward Vietnam. Thus far, I have not received
a reply and I hope that it will be possible
for a decision to be reached on this soon.

Sincerely yours,
J. W. FULBRIGHT,
Chairman.

JuLy 10, 1970.
Hon. MELVIN LAIRD,
Secretary of Defense,
Washintgon, D.C.

Dear Mr. SBEcRETARY: I have not received
a reply.to the Committee’s request of Janu-
ary 19 that you review the decision to deny
the Committee a copy of the Department of
Defense prepared history on United States
policy toward Vietnam, or to the follow-up
letter of April 20. It seems to me that the
Department has had ample time to consider
this matter and I would appreciate your
advising the Committee as to whether these
materials will be made available.

Sincerely yours,
J. W. FULBRIGHT,
Chairman.




27828

THE SECRETARY OF DEFENSE,
Washington, D.C., July 21, 1970.
Hon. J. W. FULBRIGHT,
Chairman, Committee on Foreign Relations,
U.S. Senate, Washingion, D.C.

Dear M., CHAmMMAN: I have recelved your
letter of July 10, 1870, reiterating your re-
quest for a decision regarding the request
of your committee for a copy of the history
of the decision-making process on Vietnam
policy. As noted in my 18 February acknowl-
edgment, your request for reconsideration
of the Department’s earlier position on this
matter has also been received.

My letter of December 20, 1969, indicated
that access to and use of this document, as
intended from the start, has been and re-
mains extremely limited. For the reasons
expressed In that letter, I have again con-
cluded that it would be clearly contrary to
the national interest to disseminate the
compendium more widely.

May I again express the hope that you will
appreciate the reasons why we are unable to
comply with your request and reiterate that
the Department of Defense is prepared to
provide the committee information with
request to Executive Branch activities in
Vietnam for any portion of the period cov-
ered by this compendium.

Sincerely,
MerviN M. LAIRD,

ANOTHER EXAMPLE OF IMPLE-
MENTING LEGISLATION FOR THE
GENOCIDE CONVENTION

Mr. PROXMIRE. Mr. President, the
time is drawing ever nearer for a deci-
sion on the Genocide Convention. Yet,
in conjunction with this action, another
task remains ahead that will be just as
important as the ratification of the
treaty itself; this is the need to develop
and investigate adequate and compre-
hensive implementing legislation that
will make this treaty, so desperately
needed to fill a large gap in our commit-
ment to human rights, work for all of us
and protect us at the same time. The im-
plementing legislation must have the ca-
pacity to guard over our constitutional
rights while stating, in no uncertain
terms, this Nation’s commitment to a
basic tenet of human rights for all the
world’s people. This is a difficult task,
Mr. President, insofar as the subject is
a delicate one and the overtones of the
term “genocide” are not often clear.

Recently I was fortunate to obtain
from the British Embassy a copy of the
implementing legislation as passed into
law by Parliament as support and protec-
tion for the Genocide Convention. This
piece of legislation should not necessar-
ily be construed to be an example for us
to follow, but rather another example of
what is conceivable in scope and compre-
hensiveness.

I ask unanimous consent that this act
of Parliament be printed in the REecorb.

There being no objection, the act was
ordered to be printed in the REecorp, as
follows:

GENOCIDE AcT 1969
(An Act to give effect to the Convention on
the Prevention and Punishment of the

Crime of Genocide. [27th March 1969])

Be it enacted by the Queen’s most Excellent
Majesty, by and with the advice and consent
of the Lords Spiritual and Temporal, and
Commons, in this present Parliament as-
sembled, and by the authority of the same,
as follows:—
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1.—(1) A person commits an offence of
genocide if he commits any act falling within
the definition of “genocide™” in Article II of
the Genocide Convention as set out in the
Schedule to this Act.

(2) A person guillty of an offence of geno-
cide shall on conviction on indictment—

(@) If the offence consists of the killing of
any person, be sentenced to imprisonment for
life;

(b) in any other case, be liable to im-
prisonment for a term not exceeding fourteen
Vears.

(8) Proceedings for an offence of genocide
shall not be instituted in England or Wales
except by or with the consent of the Attorney
General and shall not be Instituted in
Northern Ireland except by or with the con-
sent of the Attorney General for Northern
Ireland.

(4) In Schedule 1 to the Criminal Law
Act of 1967 the following paragraph shall be
added at the end of List B (offences outside
the jurisdiction of quarter sessions):—

*“20. Offences of genoclde and any attempt,
conspiracy or incitement to commit such an
offense.”

(5) At the end of section 40(1) of the
County Courts Act (Northern Ireland) 1959
as amended by section 8 of the Criminal Law
Act (Northern Ireland) 1967 (original
criminal jurisdiction of county courts in
Northern Ireland) the following paragraph
shall be added:—

“(h) any offence of genocide and any at-
tempt, conspiracy or incitement to commit
such an offence”.

(6) Section 70 of the Army Act 1956 and
section 70 of the Air Force Act 1855 (civil
offenses) shall each be amended by in-
serting:—

(a) In subsection (3), the following para-
graph (before paragraph (b)):—

“(ad) if the corresponding civil offence is
an offence of genocide consisting of the kill-
ing of any person, be liable to imprisonment
for life;™

(b) in subsection (4), after the words “or
rape” the words “or an offence of genocide™;
and

(¢) in subsection (5), after the words “or
manslaughter” the words “or an offence of
genocide consisting of the killing of any
person”.

(7) In the Naval Discipline Act 1957:—

(¢) in section 42(1)(d) (punishment of
murder) after the words “offence of murder”
there shall be inserted the words “or of geno-
cide consisting of the killing of any person”;
and

(b) in section 48(2) (exclusion of jurisdic-
tion of courts-martial) after the words “or
rape” there shall be inserted the words “or
genocide” and after the words “or man-
slaughter” there shall be inserted the words
“or an offence of genocide consisting of the
killing of any person”,

2.—(1) There shall be deemed to be in-
cluded—

(a) in the list of extradition crimes con-
tained in Schedule 1 of the Extradition Act
1870; and

(b) among the descriptions of offences set
out in Schedule 1 to the Pugitive Offenders
Act 1967,
any offence of genocide and (so far as not so
included by virtue of the foregoing) any at-
tempt or conspiracy to commit such an of-
fence and any direct and public incitement
to commit such an offence.

(2) For the purposes of the Acts men-
tioned in subsection (1) of this section, the
Extradition Act 1873 and the Backing of
Warrants (Republic of Ireland) Act 1965, no
offence which, if committed in the United
Kingdom, would be punishable as an offence
of genocide or as an attempt, conspiracy or
incitement to commit such an offence shall
be regarded as an offence of a political char-
acter, and no proceedings in respect of such
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an offence shall be regarded as a criminal
matter of a political character.

(3) It shall not be an objection to any
proceedings taken against a person by virtue
of the preceding provisions of this section
that under the law in force at the time
when and in the place where he is alleged
to have committed the act of which he is
accused or of which he was convicted he
could not have been punished therefor.

8.—(1) Sections 17 and 22 of the Extradi-
tion Act 1870 (which Application also apply
to the Extradition Act 1873), section 12 of
the Backing of Warrants (Republic of Ire-
land) Act 1965 and sections 16 and 17 of the
Pugitive Offenders Act 1967 (application to
Channel Islands, Isle of Man and United
Kingdom dependencies) shall extend respec-
tively to the provisions of this Act amend-
ing those Acts.

(2) Her Majesty may by Order in Council
make provision for extending the other pro-
visions of this Act, with such exceptions,
adaptations or modifications as may be spec-
ified In the Order, to any of the Channel
Islands, the Isle of Man or any colony, other
than the United Kingdom ls responsible.

(3) An Order in Council under this sec-
tion may be varied or revoked by a subse-
quent Order in Counecil.

4.—(1) This Act may be cited as the Gen-
oclde Act 1969.

(2) In this Act “the Genocide Conven-
tion” means the Convention on the
Prevention and Punishment of the Crime
of Genocide approved by the General As-
sembly of the United Nations on 9th Decem-
ber 1948.

SCHEDULE
Article II of genocide convention

In the present Convention, genocide means
any of the following acts committed with
intent to destroy, in whole or in part, a
national, ethnical, raclal or religlous group,
as such:

(a) Killing members of the group;

(b) Causing serious bodily or mental
harm to members of the group;

(¢) Deliberately inflicting on the group
conditions of life calculated to bring about
its physical destruction in whole or in part;

(d) Imposing measures intended to pre-
vent births within the group;

(e) Forclbly transferring children of the
group to another group.

RETIREMENT OF HORACE L.
FLURRY, MONTGOMERY, ALA,

Mr. ALLEN. Mr. President, I wish to
pay tribute to a fellow Alabamian, who
has just retired from employment of the
U.S. Senate, after a long and very dis-
tinguished career as a public servant to
his State and his country.

Horace L. Flurry, of Montgomery, Ala.,
general counsel of the Subcommittee
on Antitrust and Monopoly of the Com-
mittee on the Judiciary, retired last
month after 29 years with the Federal
Government, and 8 years as chief of the
Alabama Division of Weights and Meas-
ures and 4 years as special assistant at-
torney general of Alabama and legal ad-
viser to the commissioner and State
board of agriculture and industries.

Mr. Flurry was born and reared in
Camp Hill, Ala., and educated in the
public schools of Tallapoosa County, Ala.
He received his bachelor of arts degree
and his LL.B. degree from the Univer-
sity of Alabama. After being discharged
from the military, he entered in pri-
vate business as vice president and exec-
utive officer of a retail hardware and
farm supply corporation.
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In January 1924, Mr, Flurry was ap-
pointed chief of the division of weights
and measures of the Alabama Depart-
ment of Aegriculture and Industries,
where he served for almost 8 years. He
organized the first complete inspection
and supervision of weights and meas-
ures, and weighing and measuring de-
vices used in trade which were created
in the Southern States. This service
saved farmers and consumers millions of
dollars per year in eliminating short
weights and measures of commodities
and inaccurate devices, and protected
honest merchants against losses from de-
fective weighing and measuring devic_zgs.

Mr. Flurry coauthored the Alabama
Code of Agricultural and Industrial Laws
which was enacted in the 1927 session
of the State legislature. He authored all
of the revisions and additions to that
code which were passed by the legisla-
ture prior to 1940.

In 1932, Mr. Flurry became active in
the private practice of law and prac-
ticed in all of the Montgomery city and
county courts, all State courts, and the
U.S. district and bankruptcy courts. He
is a member of the Alabama and Mont-
gomery County Bars, the bars of the
Alabama Supreme Court and the U.S.
Supreme Court. He has been admitted
specially in more than 30 U.S. district
courts and four U.S. courts of appeals.

While engaged in private law practice,
Mr. Flurry was a special assistant attor-
ney general of Alabama and was legal
adviser to the commissioner and State
board of agriculture and industries; a
loan attorney for the Federal Home
Owners Loan Corporation, passing upon
and closing several hundred home loans;
organized and set in operation a division
of public warehouse supervision under
the State code of laws on agriculture
and industry; and, in 1939, was ap-
pointed as adviser to the Disaster Loan
Corporation of the Reconstruction Fi-
nance Corporation on State law involved
in more than 9,000 disaster loans to
farmers to enable them to remain in
farming and to escape bankruptcy due
to several successive crop failures.

Following his work with the Recon-
struction Finance Corporation, he be-
came interested in full-time Federal
legal work and was employed in 1941 by
the Depariment of Justice and assigned
as a trial attorney in the Antitrust Divi-
sion. He served as a senior trial attorney
and as Special Assistant to the Attorney
General for 16 years. He was in charge
of the national investigation of fresh
fruit marketing which resulted in suc-
cessful ecivil and eriminal antitrust cases
against numerous defendants under the
direction of Mr. Justice Tom Clark who
was then Chief of the West Coast Anti-
trust Field Office in San Francisco, Calif.
After that, he was appointed Assistant
Chief of the Antitrust Field Office in New
York City for the nationwide investiga-
tion of the five largest national food
chains. He soon was made chief of those
investigations.

In 1942, he was appointed Chief of the
Joint Field Office for the Southwest
United States of the Antitrust Division
and the Criminal Division of the Depart-
ment of Justice with headquarters in
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Dallas, Tex. In that office he was in
charge of the enforcement of the anti-
trust laws—continuing his investigation
of the food chains—the War Production
Board orders, laws against war frauds,
and War Food Administration orders.

The food chain investigations resulted
in indictments of the three largest na-
tional chains, their subsidiaries and
many officers. He was chief of the grand
jury investigations and the trials. The
case against the largest chain consumed
90 actual court days of evidence in the
U.8. District Court for the Southern Dis-
trict of Illinois. There were over 35,000
pages of the transeript of evidence and
additional large volumes of accounting
records which were in evidence but omit-
ted from the transcript by stipulation
approved by the court. This was prob-
ably one of the largest records in the
history of antitrust cases. The defend-
ants were convicted under both sections
1 and 2 of the Sherman Act. The Asso-
ciated Press reported in the Washington
Star on the date of the conviction of the
defendants on September 21, 1946, that
the judgment of the court “climaxed one
of the longest and most complicated
Federal court trials on record.” The U.S.
Court of Appeals for the Seventh Circuit
afiirmed the convictions in the District
Court for the Southern District of Illi-
nois. The defendants did not appeal to
the Supreme Court. The second and
third largest food chains filed pleas in
their cases cases after the decision in the
seventh circuit court.

In 1948, Mr. Flurry organized and was
chief of a new field office of the Anti-
trust Division, the Southwest Field Of-
fice, located in Kansas City, Mo., which
embraced from the Dakotas to the Guli
of Mexico and from the Mississippi River
to the Rocky Mountains. In 1952 he was
transferred to the Washington office
where he made complete reviews of the
Division’s past work in the liquor and
oil industries and recommended future
actions in those industries.

During his 16 years with the Anti-
trust Division and Criminal Division of
the Department of Justice, Mr. Flurry
was in charge of numerous grand jury
investigations and ecriminal and eivil
cases in many industries in many U.S.
district courts and several courts of ap-
peals. He served under six Attorney Gen-
erals and eight Assistant Attorney Gen-
erals. His record and his work in the
Department is its own witness to his fair-
ness, ability, and accomplishments. In
the 16 years Horace Flurry never lost a
case entrusted to his direction. Mr. Pres-
ident, this is a trial-practice record no
trial lawyer can excel and, I am sure,
few have equaled.

Horace Flurry's standing in the courts
is indicated by the welcome of Mr. Judge
Albert L. Reeves, U.S. District Court for
the Western District of Missouri, upon
his first appearance before Judge Reeves.
The judege said he had not met Mr.
Flurry, but he knew Mr. Flurry’'s repu-
tation. He added:

It is a pleasure and an honor to have
a lawyer of your reputation appear in this
Court.

In 1957, Mr. Flurry resigned from the
Department of Justice and in September
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joined the staff of the Subcommittee on
Antitrust and Monopoly of the Senate
Committee on the Judiclary under the
chairmanship of the Honorable Estes Ke-
fauver.

In the subcommittee he has served as
assistant staff director and chief coun-
sel, staff director and chief counsel, and
general counsel. He has actively partic-
ipated in many of the most important
antitrust investigations and hearings of
the subcommittee. Examples are pricing
methods and practices in the automobile,
steel, baking, milk, drug and electrical
equipment industries. He has done much
in the development of the antitrust legal
implications of the facts in those and
other industries.

Perhaps the most important ingredi-
ent, other than hard work of Mr. Flurry’s
successful career has been his belief, as
practiced by him, that a person or an in-
dustry should not be tarnished with the
stain of possible antitrust violations by
a grand jury or a congressional commit-
tee investigation, unless there are con-
vineing facts showing that a substantial
antitrust violation or problem exists. As a
prosecutor he holds the protection of the
innocent just as important as conviction
of the guilty.

He has drawn most of the important
bills which have been offered by the
chairman of the Antitrust Subcommit-
tee. Included have been the revision of
the Food and Drug Act, passed in 1962,
the antitrust civil demands bill for ob-
taining evidence in civil antitrust cases
passed in 1962, the consumer department
bills, and many others.

Mr. President, Horace Flurry has
served his country ably and well. He en-
ters a well-deserved retirement with the
best wishes of his many friends and with
our sincere hope that he will enjoy many
years of good health and happiness.

GROWING POLARIZATION BE-
TWEEN YOUNG PEOPLE AND
THEIR ELDERS

Mr., FULBRIGHT. Mr. President, Mr.
Louis B. Lundborg, chairman of the
board of the Bank of America, spoke
recently before the Seattle Rotary Club
on the growing polarization between
young people and their elders. In speak-
ing of the root cause of the preblem, Mr.
Lundborg put great emphasis on the
impact of the war on young people. He
said:

Having once been aroused by the war, hav-
ing felt trapped into it by thelr elders, and
impotent and frustrated in all their at-
tempts to make themselves heard, these
young people have begun to question every-
thing their elders were doing, and to ques-

tion everything about the society their elders
have created.

Mr. Lundborg saw ‘“cooling it” and
“communication” as the keys to mutual
understanding between the generations.
He said:

There Is a need in this period of tension
to use a soft voice—a collective soft voice.
We were promised that from certain high
places and we were promised a national ef-
fort to bring us closer together again. In-
stead, we have been hearing too many angry
words, too much namecalling that can only
be inflammatory. There are times when anger




27830

is productive; but just as you don't throw
gasoline on a fire, we should not be in-
flaming our national tensions with verbal
gasoline.

His speech is one of the most thought-
ful and incisive commentaries on the
problems that deeply trouble so many of
our young people that I have read. I
commend it to the Senate and ask unani-
mous consent that it be printed in the
RECORD.

There being no objection, the address
was ordered to be printed in the REcoORD,
as follows:

THE Lessons oF Ista VISTA
(An address by Louis B. Lundborg)

On February 25, 1970, a rampaging mob of
demonstrators—some students, some non-
students—set fire to the Bank of America
branch at Isla Vista, California, and totally
destroyed it. The demonstration originally
was not almed at the bank at all, but was an
angry attack on “the capitalist establish-
ment”, Since the bank was the most con-
spicuous example of the “establishment’—
almost the only one in this small college com-
munity—it became a convenient target; and
it has remained a symbolic one ever since.
The bank reopened in temporary quarters
two weeks later, and in spite of recurring at-
tacks of violence, has continued to operate
in more or less normal fashion ever since.

The remainder of this story is not about
Bank of America; because just as we were
only one victim of the violence of Isla Vista,
50 are we only one element in any disturb-
ances that have followed, or In any of the
issues that may be involved from here on.

More important is the question: have we
learned anything from our experience at Isla
Vista® Can we see through and behind the
burning of a bank there and behind all the
continuing disturbances that keep flaring up
there and elsewhere, to find any lesson in it,
any consistent thread of principle to guide
us?

Despite the complexities of the issues in-
volved, I think we can.

What are the lessons of Isla Vista, viewed
in retrospect after three months?

They are several, they are subtle, they are
complex. If they are viewed literally as les-
sons, they are like many other lessons of life
—easler to say in words than to follow in
practice. But also like many other lessons of
life, they are ignored at our peril. What are
they?

1. While destruction may have been com-
mitted by a violent few, and may have been
led by even fewer, the underlying feelings
that gave rise to the violence are much more
pervasive.

2. Although unrest over Vietnam is the
most obvious cause of the activism, there are
many other issues that will not go away even
after Vietnam. We are facing a real, honest-
to-God disenchantment—not just a passing,
momentary flare-up, that will go away if we
can just keep it cool for a while.

3. We still have to cool it—and that won't
be easy.

4. The violence must be rejected but the
dissent and protest must not be.

6. There is a new value system emerging
in America, starting with the youth but be-
coming one of t" e new facts of life for the
rest of us to deal with.

6. Our dealing with it will jar us out of
most of the comfortable assumptions that
we have grown up with all of our lives.

Let’s look at these one at a time, and then
see what they add up to for each of us.

Perhaps one of the greatest errors many of
us have been guilty of has been the tendency
to assume that all the airing of grievances,
all the resultant disturbances, can be laid at
the door of an extremely small fanatically
militant hard core minority of students or
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even nonstudents. That such an assumption
is comfortable in no way influences the fact
that it is also grossly inaccurate.

While the actual burning of our Isla Vista
branch may have been perpetrated by a viol-
ent few, there 1s no question that there was
widespread agreement among the students
on the Santa Barbara campus that the causes
leading to the protest were both serious and
legitimate. Apparently a substantial majority
of the campus community deplored the use
of violent action. But an almost equally sub-
stantial majority sympathized with and
shared in the frustrations leading to that
violence.

This phenomenon has been observed else-
where. Following the student takeover of
Cornell's Willard Straight Hall in April, 1969,
the University retained an opinion research
firm to study, underlying campus attitudes
about the incident., The findings are both il-
luminating and disturbing.

In response to a question concerning how
widespread campus dissatisfaction was, there
was substantial agreement that the incident
reflected a “ground swell” of unrest among
the majority of students.

The basic attitudes and leanings under-
lying these incidents were reflected in a re-
cent Gallup Poll, in which students and
adults across the country were asked to clas-
sify themselves as “liberal” or “conservative”.
The students overwhelmingly—by a ratio of
more than 2-1—labeled themselves as liberal;
while the adults were 3—-2 conservative.

Any doubt that was left on this score dis-
appeared after the tragedy at Kent State and
the entry into Cambodia, when the dissen-
sion became virtually unanimous on campus
after campus all over America.

Whether any such activism would eventu-
ally have developed in America even if there
had been no Vietnam, we shall never know.
But it 18 quite clear to me that it was our
switch that put it into motion, and that each
passing year and each additional degree of
entanglement have Increased the bitterness
and intensity of the feeling. Students who
might otherwise have been quite passive
about other issues have been inflamed over
this one,

Having once been aroused by the war,
having felt trapped into it by their elders,
and impotent and frustrated in all their at-
tempts to make themselves heard, these
young people have begun to gquestion every-
thing about the soclety their elders have
created.

It is a little like the Internal Revenue man
who finds one little flaw in your income tax
return, and then begins to dig in and ques-
tion everything about the whole return,

In part, of course, this is the rebelllon of
youth against parental authority, which has
gone on everywhere since the beginning of
time, and is a necessary part of the growing-
up process. That is part of it, and that at
least makes the emotional climate right for
what follows: But I am convinced that it
goes far, far beyond that. Whatever caused
Pandora’s Box to be opened—whether the .
eternal rebellion of youth or the special prob=1
lem of Vietnam—the things that have come
spilling out of Pandora's Box are not going
to be stuffed back in.

Some new ingredients have been added
that change even the mechanics and logistics
of revolt: communication between campuses,
for example, would put to shame any grape-
vine that any of us have known. We all have
observed that the unofficial grapevine cen-
tered around our watercoolers is more effi-
cient than our officlal channels; but this one
beats even our fastest grapevine.

One young man has boasted to one of my
associates that he can get a message to New
York faster than we could get it there by alr
mail—and without using any normal means
of communications; simply by using their
grapevine,

We hear charges that part of the activism
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on all the campuses is connected with some
kind of command staff of communist radi-
cals financed out of Russia or China. That
may be so, and I have no doubt that any
forelgn agents who may be at work would
take full advantage of the situation; but the
hometown boys have plenty of steam and
are well-enough organized that they don’t
need much help from the outside.

With so many involved, and feeling so
deeply, this activist movement is not some-
thing fleeting that will go away if we can just
keep 1t cool for a while.

And yet to keep 1t cool we must, unless we
want bloodshed.

I know there are many people who would
say “Maybe we should let some blood flow.
We are never golng to settle this thing until
we have it out and show who's really running
things around here.” If we ever do, it will
be the end of America as we have known it.
It will be the end of the American Dream.

I am not afrald the left-wing radicals will
win. I am only afraid of how they will be de-
feated. The natural sequel to left-wing radi-
cal rebellion is right-wing reaction and re-
pression, History shows only too plainly
that repression doesn't repress only the bad
guys; it ends by controlling and repressing
everyone—particularly everyone who disa-
grees with the party in power.

The line of reasoning underlying this point
of vilew might go something as follows, and
I quote:

“The streets of our country are in turmoil.
The universities are filled with students re-
belling and rioting.

“Communists are seeking to destroy our
country. Russla is threatening us with her
might and the Republic Is in danger. Yes,
danger from within and without,

‘“We need law and order.”

The words, gentlemen, are attributed to
Adolph Hitler in the year 1932. The quote
has recently come under a cloud of suspicion
as to its authenticlty; but to anyone familiar
with the Germany of 1932, there is no doubt
that this sentiment was part and parcel of
the Hitler platform and of the Hitler appeal.

It won't be easy to cool It because we've
already begun to choose up sldes in ways that
typlcally lead to trouble. We can see the po-
larizing taking shape with people on both
sides tending to lump whole segments of the
population together as “we" and “they”. It
is dangerous enough to pin labels on people
at any time, but this is being done in an
atmosphere of name-calling that does
nothing to cool off the temperature,

It is reminiscent in many ways of the
early days of labor conflicts; but confronta-
tlon between labor and management was
easy compared with this. The issues here
are fuzzier, they are more complex and they
are more subtle. In a labor dispute you usu-
ally know what the other side wants, al-
though even in labor problems as here, the
real causes aren't always visible in the stated
demands. But in this case even the demands
ecan't be stated in terms as simple as dollars,
hours, fringe benefits and the like. We hear
words like “human dignity”, “slavery”, that
may sound utterly meaningless to some of us
but yet mean a great deal to the people
who are using them. We could do as some
are prone to do and brush all this off with
one of the obscenities currently in vogue but
that won't make it go away.

It has to be cooled because the root causes
are so subtle and complex that they can't
be settled except in a climate of thinking
and honest evaluation. The causes cannot
even be identified, let alone understood or
dealt with, In' an atmosphere of “slap 'em
down' or in any such open-and-shut kind of
spirit.

It is a pity that we so often seem to have
to get angry before we get enough adrenalin
in our systems to get going and do anything
about critical problems.

I say “a pity"—because the angry re-
sponse is so often an over-response. It sets
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the stage for the next angry counter-
response—and so0o on through a stormy
eternity.

There Is neea, in this period of tension,
to use ‘a soft volee—a collective soft voice.
We were promised that from certain high
places and we were promised a national ef-
fort to bring us closer together again. In-
stead, we have been hearing too many angry
words, tco much name-calling that can only
be inflammatory. There are times when anger
is productive; but just as you don’t throw
gasoline on a fire, we should not be inflaming
our national tensions with verbal gasoline.

The 'Job of eooling it off is not made any
easier by the fact that violence must be re-
jected and completely controlled—yet dis-
sent and protest must not be rejected. Just
to complicate things still further, ways have
to be found that will proteet the right of
dissent, the right of free speech, the right
of assembly, which are basic to our hard won
freedoms in this country—yet not let the
right of assembly be abused in ways that
interfere with other rights of other people.
Further, that the right of assembly not be
allowed to operate in ways that are certain to
lead to mob actlon. All of that takes more
wisdom, more patience, more : énsitivity than
most people have. To make the necessary
distinetions, to find the right lines—and
above all to do it under pressure—calls for
almost super-human qualities and in large
numbers of people holding dowr strategic
responsibilities. SBo you gee why I say that
the job is not easy,

But it must be done, because we all lose
by violence, whether we be young, old, liberal,
conservative, hippie or square. As a nation,
we are wounded by such acts, whenever they
occur; and as individuals, we lose oL : of the
foundation stones of all our freedom to live
our lives. As we said in one of our published
statements:

“Every American has a right to walk the
streets In safety. No polemic should be al-
lowed to obscure this right. Your wife or
husband, son or daughter ought to be safe
in visiting a supermarket, a filling station
or a bank—regardless of whether another
may choose to reject that institution as an
onerous symbol.”

Sometimes I could weep for the young who
have condoned violence in the name of lib-
eral goals, because I know that they and their
causes will be the first casualties if the vio-
lent trend weré to continue to its ultimate
end. I have tried to persuade those I could
reach, of something that I think we all should
try to remember: that there can be no true
civilization without liberty, there can be no
liberty without order—and there can be no
order without justice.

It's a lot more comfortable to have a ready-
made simplstic set of ideas as to just what
is right and what is wrong—to know just
what each person and each group should do.
There is even a satisfaction and a sense of
security in joining in a crusade that has sim-
ple and plain objectives, to force people to
do what is right. But before you do, ask your-
gelf: do we really have the right to tell peo-
ple any more than this: “You may do any-
thing that does not interfere with my rights,
my freedom, my safety”?

We can say, and I have said, that violence
can be stopped by simple law and order meth-
ods—that orderly process can stop it. That is
true as to violence, at least as we have known
it up to now. We can keep any one campus,
and perhaps all campuses, open and operat-
ing by strict traditional law and order meth-
ods. But those methods alone will not elimi-
nate the seething that in the long run can
cause us more difficulty than we have known
up to now.

And along with that, let us ask ourselves,
“Are we mistaking form for substance?” We
have worked up some near-attacks of apo-
plexy over the long hair and the beards, for
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example. But when I sit in my customary, seat
in the board room of the Los Angeles Clear-
ing House, I see on the wall facing me the
portraits of all the presidents of the Clearing
House. The early half of them all had beards!

The young people may be upsetting us with
their external appearance, but they are con-
cerning themselves with more than the exter-
nals. And this is one of the basic reasons that
the unrest won't soon go away. There is a
new value system emerging in this country,
starting with the youth but not limited to
them. It is becoming one of the new facts of
Hfe for the rest of us to deal with. It chal-
lenges basic assumptions that we not only
have taken for granted, but have virtually
dominated our national life for most of our
lives. i t

When Calvin Coolidge in 1925 said, "“The
business of America is business”; a thought-
ful people nodded “Why yes—that's right.”
Today's young people are saying, “That’s not
enough.” Some are going further and saying,
“Business is ruining America. Business is de-
stroying our natural resources—polluting our
air and our water—and why? To produce gar-
bage—things we don't need—and must throw
away to keep the economy going. It's a gar-
bage economy, and we don’t need it.” =

The people who talk that way are not all
hippies and not all young. An increasing
number of older people are ralsing questions
like that; and a few of them have been
doing it for a long time. Twenty-five years
ago, when I ran the Chamber of Commerce,
there were thoughtful people who sald, “You
are ruining San Francisco and the Bay Area,
brifiging In industry and attracting more
people.” Now, in a few major clties, that kind
of thinking is finding expression in organized
movements: one started in Seattle, where
the Chamber of Commerce is the Greafer
Seattle Chamber of Commerce—the new or-
ganziation is called “Lesser Seattle”—and it
is dedicated to keeping Seattle from growing.
The idea has been picked up in Los Angeles,
where' we how have “Lesser Los Angeles".

Most of that thinking, even if it grew to
the proportions of any kind of “movement”,
is aimed only at protecting that area from
growth, “Don't bring it here—take it some-
where else” is the theme song.

But there is a rising sentiment against
growth per se—the feeling that ‘‘bigger is
better is bunk.” The agitation for Zero Popu-
lation Growth is one expression of that feel-
ing.

Because we have a human tendency to
want to find devils for everything we don't
like—to find someone to blame—the young
people have come to regard the “system”
quote unquote as some kind of conspiracy—
that some group of peaple haye deliberately
connived to do all these things they now re-
gard as hateful.

Without either defending or apologizing
for all its end results, I have tried to put'it
into perspective for them.. I think:it is a
useful exercise even for ourselves, if we
want to understand the terms of the debate
we're engaged In. Let’s think about it:

For centuries—for thousands of years—
men struggled just to produce enough to eat,
and to produce shelter and clothing. The
struggle for just the bare necessities domi-
nated men’s lives through most of history.
Then, all of a sudden, just within one life-
time, have come all the technological break-
throughs that change all that. It was not
surprising that we should all get swept up in
the excitement of producing—and In the
excitement of the whole game of producing
things. Because there had been such need,
here and all over the world, production had
become the goal, and those who could pro-
duce were heroes. Small wonder that there
was little thought of what else was happen-
ing—if people needed lumber for houses,
you cut down trees; and if you needed trac-
tors to get the lumber out, you bullt fac-
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tories to build the tractors; and if you needed
fuel, you drilled oil wells and bullt refineries;
and you used whatever land was needed, and
did whatever you had to do to that land. You
not.only weren't deliberately doing anything
bad, you not only were doing what had to be
done, but you felt quite virtuous about 1t—
you were a great achiever. In fact, through
most of history, the concept was that it was
a struggle of man agalnst nature; man was
trying to conquer nature and the elements,
to harness them; so as man acquired me-
chanical means to do that, he had quite
naturally. a great sense of triumph, The ones
who could do the most of that were the
greatest heroes,

Now we wake up to realize that in the pro-
cess of “conquering’ nature, we were in fact
destroying it—and destroying part of our
own lives with it.

For generations we have been mouthing the
cliché, “You can’t stand In the way of prog-
ress,” Now there is a new generation that is
saying, “The hell you can't.” That genera-
tion—and an increasing number of Iits

elders—are saying, “Prove to us that it really

is progress.” In a sense, that is the essence of
everything that is stirring and boiling and
seething: thoughtful people in increasing
numbers are asking about one thing after
another, “Is it really progress—progress for
the human condition?”

They are saying, In effect, I have only one
life to live on thls earth—will it be a better
life for me if the stream where I used to fish
is polluted by industrial wastes? Will it be a
better life for me if the beach where I used
to swim is polluted by sewage? Will it be a
better life .for me if my ears are shocked
and my windows rattled every few minutes
by sonic booms? Wil it be a better life for
me if I have no clean air to breathe?” They
will ask, “Is this really progress? If it is, I
don't need it.”

And we shouldn't have to wait for them to
ask the question—because these should be
our questions, too, This deterioration of the
quality of life isn't something that just hap-
pens to other people; when it happens, it
happens to us, too.

Someone has sald. “There is no way that
the private enterprise system or the market
system can provide you with your own cubiec
foot of clean air."” If ever we doubted the
words of John Donne that “No man is an
island,” we find proof in the whole concept
of the environment.

The youth of America are seelng that; and
in the words of the old fable, they are telling
us: “The emperor has no clothes on.”

And because they think we are blind, or
are refusing to see all these things that seem
so plain to them, they are increasingly turn-
ing their backs on the things that we have
sald were important. If we say to them,
“Come in to our company—keep your head
down—work hard—in thirty years you can be
president or chairman of the board,” they
say the 1970 version of “So what?” (It prob-
ably takes only four letters to say it.) They
don't all know, what they want—that’s part
of why they are so confused and mixed up—
but they know they don't want that. They
don't relish the prospect of being a faceless
person, a cog In a great big machine. What
they say they want doesn't sound so differ-
ent, you know, from what our Founding
Fathers sald they wanted—the men who
wrote our Declaration of Independence, our
Mayflower Compact, the Bill of Rights, the
other early documents that lald the founda~-
tion for the American Dream, They sald they
wanted the freedom to be their own man,
the freedom for self-realization. We have lost
sight of that a bit in this century—but the
young people are prodding us and saying,
“Look, Dad—this is what it's all about.”

Some of the young people who are already
working. for us—the better ones of them—
are saying the same thing. And I suspect
that unless we are able to offer a chance
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within our system for that kind of self-
realization, we will neither attract nor hold
the kind of people that will hold our system
together.

I told you at the outset that these lessons
would be easier to express in words than to
live by. That is truest of all in the final les-
son—what to do about it.

‘I would not be so presumptuous as to
stand here'and say that I know all the an-
swers to that—If indeed I know any answers
at all, except one or maybe two.

The first one is communicate; and that
really calls for a second; open our minds and
keep them open.

Many organizations—YMCA, Boy Scouts—
Rotary Club—have Father and Son Day.
There are organizations like the Big Brothers
in which men informally adopt a fatherless
boy. I would suggest that we take a leafl
from their book—that each of us find a
collegg-age youth—student or not—and
spend some time with him, to find out what's
going on In that world that is crowding in
on our heels,

And if you do—remember that God gave
you two éars and only one tongue—use them
in that proportion. You'ré golng to be
tempted to tell him all about it—straighten
him out on all his goofy ideas. I don’t say
you shouldn’'t—I just say “listen to him
first."” One of the imperatives of communica-
tlon has always been: “Don’'t confuse a
man’s rhetoric with what he is really say-
ing.” So listen to what he means, which
may be hidden In what he says, Then see if
you can straighten him out, In words that
he will understand and will buy. You may
not win—but as one who has tried it, let
me say that it will be a sobering and maybe
even a humbling experience.

When I say communicate, I don't mean
only with the young—I mean also with the
old and with those In between. In other
words, I mean ‘“‘get involved.”

If we do these two things—communicat-
ing and opening our minds—we may be
taking the first steps toward wisdom. But
let me warn you agaln—If you really do
it—if you consider and think about what
you hear, it will shock the pants off you. It
will jar and shake most of the assumptions
we all have grown up with.

Take Zero Population Growth for exam-
ple—it is a growing movement and one
which we must consider in our plans—is
there any part of our economy that lsn't
dedicated to the Great God Growth? Has
anyone calculated what would happen if
growth suddenly stopped? We'd better do
some calculating, because it just could hap-
pen. And, in my judgment, it won't neces-
sarily be fatal if it does.

It would compel us to shift from preoccu-
pation with gquantity to more concern with
quality. :

I would hope that we would not approach
our involvement in the frame of mind that
"We'll do what is expected of us”—and no
more. Too many of us—and I'm sure that
several of you that I see in this audience will
join me in this—bave taken on our assign-
ment in the United Crusade or the Red Cross
or the Urban Coalition on that kind of basis
. .« “It 1s my ‘turn—so0 I'll do it and get it
over with.”

That isn't enough—not even enocugh for
our own mental health and therapy. These
aren't things that other people need, that
other people want, that other people expect
of us, These are for us—we need the clean
air, the safety on the streets—for ourselves
and our families.

They should be part of our value system.

If we would recognize that, we would have
taken a big step toward understanding some
of the things that are bugging our young
people.

Let me leave no doubt about it—there are
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some real, hard-core radicals bent on the
destruction of what they call '‘the system."
I know, because I have talked to a few of
them. At the other end of the spectrum there
is another group (and I have no way of
knowing how many there are in either group)
there is another group that is as committed
to the system as any one in this audience.
But in between is the great, great majority
of students and other young people, troubled,
disturbed, questioning—but uncommitted.

What we are talking about s a struggle for
their minds. T write off the two groups at the
two extremes; from my own experience in
trying, I doubt that I could change the ones
on the extreme left, and we don't have to
worry for the moment about the ones that
are committed to our system. But that big
mass, that big universe of the uncommitted—
they are walting to be pulled either way. We
can win them, if we are willling to work at
it—if we are really willing to revolutionize
the system from within—in order to make
it conform more closely with the value sys-
tems and needs of today—rather than the
value systems and needs of yesterday. In fact,
we will be halfway home if they are con-
vinced that we are really, sincerely willing
to work at 1t. Because part of what lies at the
root of their dissatisfaction s the feeling
that our generation just doesn't care about
theirs.

We have two choices as to which way we
can go. We can divide into camps and shoot
it out; or we can try to find common grounds
50 that we can grow together again. One
course is easy, but is blind; the other course
is hard, and slow, but is the path of wisdom.
One course leaves all the thinking to some-
one else; the other requires deep, painful
thought in a never-ending search for an-
swers. One course will bring bloodshed, de-
struction and ultimate crushing of freedom—
the crushing of the human spirit; the other
course can bring peace and with it, a hope for
the rekindling of the American Dream.

The hour is late; there isn't much time.
But the choice is still ours.

SEVENTY-TWO SENATORS SIGN
LETTER TO THE PRESIDENT ON
THE MIDDLE EAST

Mr. BAYH. Mr. President, 9 weeks
ago I joined 75 other Senators in express-
ing to the Secretary of State our “sense
of urgency respecting the deteriorating
situation in the Middle East.” For the
protection of America’s own vital in-
terests in the Middle East, therefore, we
urged the administration to provide
Israel with the aircraft needed for its
defense.

On July 30, I was pleased to join with
about an equal number of Senators in
a followup message to the President of
the United States expressing our sup-
port for his Middle East statement of
July 1. At that time, the President wisely
pointed to the need for a strong and
secure Israel as the best deterrent to
aggression in the Middle East.

We are all pleased, of course, that the
American attempt to secure a cease-fire
appears to be succeeding. A negotiated
political settlement agreed to by the
parties directly involved is, to my mind,
the only true hope for a lasting peace in
the Middle East. I am mindful of the
fact, however, that until such an agree-
ment is reached, the United States must
take into account Israel's urgent need
for aircraft and economic assistance.

I ask unanimous consent that the let-
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ter to Secretary Rogers and the President
be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the Recorbp,
as follows:

UNITED STATES SENATE,
Washington, D.C., July 30, 1970,
The PRESIDENT,
The White House.

Dear Mzg. PRESIDENT: As you will recall,
eight weeks ago, more than three-fourths
of the Senate joined in a letter to Secre-
tary Rogers to express our “sense of urgency
respecting the deteriorating situation in the
Middle East.” We maintained that the
United States, for the protection of its own
interests, should provide Israel with the air-
craft needed for its defense.

That letter has now been overtaken by
events, especlally by the increasingly overt
intervention of the Soviet Union on behalf of
the United Arab Republic—in an area you
have so aptly described as “the hinge of
NATO". These events place the situation
in a more grave and even broader context
than before. Now strategic interests of the
United States and its allles are being chal-
lenged.

Under these circumstances, we believe that
your television statements on July 1 were
important expressions of United States’ pol-
icy intentlons with respect to the Middle
East—which we support. You took account
of Israel's urgent need for aircraft and other
assistance in stating that, “once the balance
of power shifts where Israel 1s weaker than
its neighbors, there will be war”,

Because of the danger of confrontation be-
tween our country and the Soviet Union in
the Mideast, to which you referred, peace ef-
forts by the United States should be pur-
sued with all possible vigor, so that the in-
tegrity of every country in the area within
mutually recognized and secure borders may
be realized.

Our attempts to find peaceful solutions,
however, should not be misinterpreted by
the Soviet Union. A super-power confron-
tation in the Middle East should be avoided
and we belleve the Soviet Union could be
deterred from bringing about such a con-
frontation as the result of a clearly expressed
policy on the part of the United States to
protect and defend its interests in the Middle
East and Southern Europe. You may be
assured of our support to this end.

SIGNERS OF THE LETTER

James B. Allen, Democrat, of Alabama.

Gordon Allott, Republican, of Colorado.

Howard H. Baker, Jr., Republican, of Ten-
nessee.

Birch Bayh Democrat, of Indiana.

Wallace F. Bennett, Republican, of Utah.

J. Caleb Boggs, Republican, of Delaware.

Edward W. Brooke, Republican, of Mas-
sachusetts.

Quentin N. Burdick, Democrat, of North
Dakota.

Harry F. Byrd, Jr., Democrat, of Virginia.

Robert C. Byrd, Democrat, of West Vir-
ginia.

Howard W. Cannon, Democrat, of Nevada.

Clifford P. Case, Republican, of New Jer-
sey.

Marlow W. Cook, Republican
tucky.

Norris Cotton, Republican, of New Hamp-
shire.

Alan Cranston, Democrat, of Callfornia.

Thomas J. Dodd, Democrat, of Connecti-
cut.

Robert Dole, Republican, of Kansas.

Peter H. Dominick, Republican, of Colo-
rado.

Thomas F. Eagleton, Democrat, of Mis-
sourti.

Paul J. Fannin, Republican, of Arizona.

of Ken-
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Hiram L. Fong, Republican, of Hawaii.

Charles E. Goodell, Republican, of New
York.

Albert Gore, Democrat of Tennessee.

Mike Gravel, Democrat, of Alaska.

Edward J. Gurney, Republican, of Florida.

Clifford P. Hansen, Republican, of Wyo-
ming.

Fred R. Harris, Democrat, of Oklahoma.

Philip A. Hart, Democrat, of Michlgan.

Vance Hartke, Demoecrat, of Indiana.

Spessard L. Holland, Democrat, of Florida.

Roman L. Hruska, Republican, of Ne-
braska.

Daniel K. Inouye, Democrat, of Hawaii.

Henry M. Jackson, Democrat of Wash-
ington.

Jacob K, Javits, Republican, of New York.

B. Everett Jordan, Democrat, of North
Carolina.

Edward M. Kennedy, Democrat, of Massa-
chusetts.

Warren G. Magnuson, Democrat, of Wash-
ington.

Charles McC. Mathias, Jr., Republican of
Maryland.

Gale W. McGee, Democrat of Wyoming.

George S. McGovern, Democrat of South
Dakota.

Thomas J. McIntyre, Democrat of New
Hampshire.

Lee Metcalf, Democrat of Montana.

Walter F, Mondale, Democrat of Min-
nesota. :

Joseph M. Montoya, Democrat of New
Mexico,

Frank E. Moss, Democrat of Utah.

George Murphy, Republican of California.

Edmund 8. Muskie, Democrat of Maine,

Gaylord Nelson, Democrat of Wisconsin.

Robert W. Packwood, Republican of
Oregon.

John O. Pastore, Democrat of Rhode Island,

James B. Pearson, Republican of Kansas.

Charles H. Percy, Republican of Illinois.

Winston L. Prouty, Republican of Vermont.

William Proxmire, Democrat of Wisconsin,

Abraham Ribicoff, Democrat of Connecti-
cut.

Jennings Randolph, Democrat of West Vir-
ginia.

Richard S. Schweiker, Republican of Penn-
sylvania,

Hugh Scott, Republican of Pennsylvania.

Ralph T. 8Smith, Republican of Illinois.

John Sparkman, Democrat of Alabama.

Willlam B. Spong, Democrat of Virginia.

John Stennis, Democrat of Misgissippi.

Ted Stevens, Repulilican of Alaska.

Stuart Symington, Democrat of Missouri.

Herman Talmadge, Democrat of Georgla.

Strom Thurmond, Republican of South
Carolina.

John G. Tower, Republican of Texas.

Joseph D, Tydings, Democrat of Maryland.

Harrison A. Willlams, Demoerat of New
Jersey.

Ralph Yarborough, Democrat of Texas,

Stephen M. Young, Democrat of Ohio.

May 26, 1970.

DeArR MR. SECRETARY: We feel compelled to
express our sense of urgency respecting the
deteriorating situation in the Middle East.
The decision by the Soviet Union to under-
take a direct military role in the Arab-Israel
conflict by flying combat planes over Egypt
represents, in our judgment, a significant
change and a challenge to American strategic
interests and a growing threat to world peace.
Recent Soviet moves have encouraged Arab
belligerence, and are creating a growing mili-
tary imbalance in favor of the Arab states.

Your decision in March to hold in abey-
ance the sale of additlonal jet combat air-
craft to Israel under the then prevailing con-
ditiens has failed to induee the Soviet Union
to exercise reciprocal restraint with respect
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to the arming of the UAR and the other Arab
states. In addition, the Soviet Union has
taken the unprecedented step of overtly in-
volving an increasing number of its own
military personnel in a state far from its own
borders.

We believe, Mr. Secretary, that the United
States should now announce its intention to
provide Israel with the aircraft so urgently
needed for its defense. Such action will serve
as a significant element of a credible response
to the reckless Soviet escalation of the Mid-
east conflict. We feel that the strengthening
of Israel’'s military posture at this time is the
best guarantee against the outbreak of major
hostilities.

We alsp suggest prompt consultations with
our NATO allies because of the dangers posed
to their own security and economies by the
Sovliet build-up in the Middle East. We urge
the United States to redouble its eflorts to
reestabilsh the cease fire as a preliminary
step to eventual peace negotlations.

We would be grateful for an early.oppor-
tunity to meet with you at your convenience,
50 that we may have a full exchange of views
on all aspects of the lssue which we believe
Is warranted by the critical situation that
has now developed.

Sincerely,

SIGNERS OF THE LETTER

James B. Allen (Democrat of Alabama).

Howard H, Baker, Jr. (Republican of
Tennessee).

Birch Bayh (Democrat of Indiana).

Wallace F. Bennett (Republican
Utah).

Alan Bible (Democrat of Nevada).

J. Caleb Boggs (Republican of Dela-
ware).

Edward Brooke (Republican of Massa-
chusetts).

Quentin N. Burdick (Democrat of North
Dakota) . ;

Harry F. Byrd, Jr. (Democrat of Virginia).

Howard W. Cannon (Democrat of Nevada).

Clifford P. Case (Republican of New
Jersey).

Frank Church (Democrat of Idaho).

Marlow W, Cook (Republican of Ken-
tucky). ; h

Norris Cotton  (Republican
Hampshire) . !

Alan Cranson (Democrat of California).

Carl T, Curtis (Republican of Nebraska).

'i‘;.lomas J. Dodd (Democrat of Connecti-
cut)., .

Robert Dole (Republican of Kansas).

Thomas F. Eagleton (Democrat of Mis-
souri).
i Sa)m J. Ervin, Jr. (Democrat of North Caro-

na).

Paul J. Fannin (Republican of Arizona).

Hiram L. Fong (Republican of Hawail).

Barry M. Goldwater (Republican
Arizona).

Charles E. Goodell
York).

Mike Gravel (Democrat of Alasaka).

Edward J. Gurney (Republican of Florida).

Clifford P. Hansen (Republican of Wyo-
ming}).

Fred R. Harris (Democrat of Oklahoma).

Philip A. Hart (Democrat of Michigan).

Vance Hartke (Democrat of Indiana).

Spessard L. Holland (Democrat of Florida).

Ernest P. Hollings (Democrat of South
Carolina),

Roman
Nebraska).

Harold E. Hughes (Democrat of Iowa).

Daniel K. Inouye (Democrat of Hawail).

Henry M. Jackson (Democrat of Washing-
ton).

Jacob K. Javits
York).

Everett B. Jordan, Democrat, of North
Carolina.

of

of New

of

(Republican of New

L. Hruska (Republican of

(Republican of New
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Edward M. EKennedy, Democrat, of Mas-
sachusetts.

Warren G. Magnuson, Democrat, of Wash-
ington.

Charles McC. Mathias, Republican, of
Maryland.

Gale McGee, Democrat, of Wyoming.

George 8. McGovern, Democrat, of South
Dakota.

Thomas J. McIntyre, Democrat, of New
Hampshire.

Lee Metcalf, Democrat, of Montana.

Jack Miller, Republican, of Iowa.

Walter F, Mondale, Democrat, of Minnesota.

Joseph M. Montoya, Democrat, of New
Mezxlco.

Frank E. Moss, Democrat, of Utah.

George Murphy, Republican, of California.

Edmund 8. Muskie, Democrat, of Maine.

Gaylord Nelson; Democrat, of Wisconsin.

Robert W. Packwood, Republican, of Ore-
gon.

John ' O. Pastore, Democrat,
Island. 3 '

Claiborne Pell, Democrat, of Rhode Island.

Charles H. Percy, Republican, of Illinois.

Winston L. Prouty, Republican, of Ver-
mont.

William Proxmire, Democrat, of Wisconsin.

Jennings Randolph, Democrat, of West
Virginia,

Abraham Ribicoff, Democrat, of Connecti-
cut.

William B. Saxbe, Republican, of Ohio.

Hugh Scott, Republican; of Pennsylvania.

Richard 8. Schwelker, Republican, of Penn-
sylvania,

Ralph T. Smith, Republican, of Illinois.

John Sparkman, Democrat, of Alabama.

Willliam B. Spong, Democrat, of Virginia,

Ted Stevens, Republican, of Alaska.

John Stennis, Democrat, of Mississippi.

Stuart Symington, Democrat, of Missouri.

Strom Thurmond, Republican, of South
Carolina.

John G. Tower, Republican, of Texas.

Joseph D. Tydings, Democrat, of Maryland.

Harrison A, Williams, Jr., Democrat, of
New Jersey.

Ralph Yarborough, Democrat, of Texas.

Stephen M. Young, Democrat, of Ohlo.

of Rhode

WHAT CAN NIXON PRODUCTIVITY
COMMISSION DO TO STEM INFLA-
TION?

Mr. PROXMIRE. Mr. President, the
latest data on productivity just released
by the Bureau of Labor-Statistics shows
that output per man-hour in the private
economy in the second quarter of this
year increased at a rate of 3.1 percent
per year, close to the average of 3.2 per-
cent per vear since 1947. This looks much
more encouraging than the first quarter
report of a decline at a rate of 2.5 percent
per year. But, the second quarter esti-
mate was only about 04 percent above
the fourth quarter of 1968. Indeed, out-
put per man-hour in the private econ-
omy has declined in three out of the last
six quarters.

Mr. President, I ask unanimous con-
sent that the release of August 4, 1970,
from the Bureau of Labor Statistics bz
printed in the Recorp at the end of my
remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered. .

(See exhibit 1.) .

Mr. PROXMIRE. Mr. President, it was
doubtless this lackluster performance of
the productivity data that led the Presi-
dent to appoint a National Commission
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on Produectivity. In his television address
of June 17, the President described this
Commission’s task in the following
words:

In order to achieve price stability, healthy
growth and a rising standard of living, we
must find ways of restoring growth to pro-
ductivity.

This Commission’s task will be to point
the way toward this growth in 1970 and in
the years ahead. I shall direct the Commis-
slon to give first priority to the problems we
face now; we must achieve a balance between
costs and productivity that will lead to more
stable prices.

The importance the President attaches
to this Commission is indicated by the
distinguished character of the 23 mem-
bers from business, labor, the public, and
Goyernment. Business members include
James M. Roche, chairman of General
Motors; Walter B. Wriston, chairman of
the First National City Bank; R. Heath
Larry, vice chairman of United States
Steel;: George E. Keck, president of the
United Air Lines; Edward W. Carter,
president of Broadway-Hale Stores; and
Harllee Branch, Jr., chairman of South-
ern Co. Those representing labor are
George Meany, president, AFL-CIO;
Leonard Woodstock, president, United
Auto Workers; Floyd E. Smith, president,
International Association of Machinists;
John H. Lyons, president, the Iron Work-
ers; I. W. Abel, president, United Steel-
workers; and Joseph A. Beirne, president,
Communications Workers of America.
Members representing the public are
Howard W. Johnson of MIT; Edward H.
Levi of the University of Chicago; W.
Allen Wallis of the University of Roches-
ter; John T. Dunlop, labor economist at
Harvard; Arjay Miller, former president
of Ford Motor Co., now heading the
Stanford Graduate School of Business;
and Philadelphia lawyer William T. Cole-
man, Jr. Government members are CEA
Chairman Paul W. McCracken; George
P. Shultz, Director of ‘the Office of Man-
agement and Budget; Treasury Secre-
tary David M. Kennedy; Commercs Sec-
retary Maurice Stans; and Labor Secre-
tary James Hodgson.

What can these distinguished citizens
do about productivity? In asking this I
am not questioning their talents. Rather
I am asking whether it is likely that any
such body can now produce new insights
beyond. the extensive record already
brought before this Congress over the
last two decades by the Joint Economic
Committee on which I have fhe honor to
serve as vice chairman, The economics
and statistics professions have not ig-
nored questions of productivity measure-
ment and analysis. Indeed, the record of
research in this field is so voluminous
that I could not begin to review it in
these brief remarks today, But that rec-
ord does reveal a few facts and analytic
conclusions that can be briefly sum-
marized and these cause me fo ask
whether the President’s new Commission
is not the wrong kind of organization
for what needs doing and if what needs
doing is not quite different from the
Commission’s assignment.

WHAT DO WE KENOW ABOUT PRODUCTIVITY?

The new Presidential Commission will
have a large body of knowledge to draw
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upon for much is known about produc-
tivity after over a half a century of ex-
fensive research. In part, the research
has been conducted by such private
organizations as the famed National Bu-
reau of Economie Research in New York
City. In part, has been conducted by the
Bureau of Labor Statistics in the De-
partment of Labor. In addition, here in
Congress the Joint Economic Committee
has held extensive hearings and has pro-
duced staff studies as well as compendia
of papers by scholars in the field. These
have concerned themselves not merely
with the measurement of productivity,
but also with the analysis of its rela-
tionship to changes in output, capacity,
prices, and incomes.

It is quite eclear from those many
studies that while ‘everyone agrees that
productivity ' is' important, there are a
wide variety of meanings attached to the
word itself. This results in some confu-
sion. In general terms productivity is a
measure of the efficiency with which
productive resources are converted into
the commodities. and services that we
human beings want. The higher the
level of productivity the higher the level
of economic well-being and national
strength which it is possible to attain.
Increases in productivity is the source
of the annual increments in real income.
Furthermore, changes in productivity
affect unit costs, prices, profits, output,
employment, investment in plant and
equipment—in fact, every aspect of eco-
nomie life.

Commonly when productivity is men-
tioned, it is likely that reference is being
made to the amount of real output of
goods and services that can be produced
per man-hour of work performed. On
this basis of measurement, for the pri-
vate economy as a4 whole productivity
has risen over the last three-quarters of
a century at an average annual rate of
about 2'% percent. But the increase in
produetivity comes not merely from in-
creases in labor efficiency, but also from
the contributions of capital, education,
and other factors. If we compute a meas-
ure of productivity for the private econ-
omy that compares output not only with
labor input as just mentioned but also
with tangible capital, such as plants and
equipment, then we find that the rate of
advance over the last three quarters of a
century is only 1'% to 2 percent per year.
These are both quite modest numbers
but significantly different from one
another.

Suppose we confine our attention to
the more commonly used measure of
productivity, namely output per man-
hour and confine attention to the period
since World War II, For the total pri-
vate economy the annual rate of advance
since 1947 has been about 3.2 percent,
but for shorter periods the rate varies
much more widely. Over the last six
quarters, for example, the annual rate of
change is varied betwéen a gain of 3.1
percent per year and a decline of about
2.5 percent per year. Indeed, output per
man-hour in the private economy is
very little different apparently in the
second quarter of 1970 from what it had
been in the fourth quarter of 1968. Why
these variations? Has recent experience
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been much different from the more re-
mote past?

Actually, experts have found that the
rate of inerease in output per man-hour,
while varying widely from quarter to
guarter, does so according to very well
defined patterns and for sound reasons.
When demand is inadequate, or falling,
or is rising less rapidly than capacity is
inereasing, then productivity perform-
ance is poor. For example, in 1953 the
rate of use of industrial capacity was
94.2 percent, and indeed in the first half
of the year 96.7 percent. Seven years
later our growth had been so poor that
the rate of use of capacity was down to
80.6 percent in 1960. Over these T years,
output per man-hour rose only 2.6 per-
cent per hour compared to the postwar
average of 3.2 percent.

On the other hand, between 1960 and
1966 output rose more rapidly than ca-
pacity was increased so that the rate of
capacity utilization rose from 80.6 per-
cent in 1960 to 90.5 percent by 1966. Over
these 6 years the advance in output per
man-hour for the private economy aver-
aged 3.6 percent per year, well above the
long term average. In the subsequent 4
years the rate of use of capacity has
fallen and in the first half of this year
averaged slightly under 79 percent. In
the face of this falling rate of use of ca-
pacity, output per man-hour suffered,
and as pointed out earlier, was little dif-
ferent in the second quarter of this year
from the fourth quarter of 1968.

Commonsense and observation of nu-
merous economic activities suggests that
differing amounts of labor and capital
will be required to produce a unit of out-
put in one industry than would be re-
quired to produce one unit in another.
Or to put it another way, differing
amounts of labor and capital will be re-
quired per dollar of output in different
industries. Research confirms this com-
monsense idea but develops some rather
interesting and important further con-
clusions from it. First, the amount of la-
bor and capital that will be required per
unit in a given industry depends on the
state of technology, the character of the
product or service being produced, and
very likely on the ratio of output to ca-
pacity over fime in the industry. Re-
search also suggests that the difference
between the industries in the amount of
labor and capital that may be required
per unit of'output are not small. They
are very significant differences.

Hence, if demand changes so that
more of the products and services are re-
quired from industries which need less
labor or capital per unit, then produc-
tivity rises from this shift in demand
alone—even if productivity did not go
up in any individual industry. In fact,
the technicians say that over the post-
war period since 1947 the change in the
mixture of demand has been favorable
on the average so that about three-tenths
of 1 percent per year has been added
to the annual increase in output per
man-hour in the United States.

It may be noted that there is nothing
that foreordains that such shifts in de-
mand will always be favorable. They have
been, but they also can be unfavorable.
Indeed the Bureau of Labor Statisties in




August 7, 1970

a recent publication devoted to making
projections of the labor force, economic
growth, and employment by industry and
occupation for the next 10 years com-
mented as follows on productivity:

However, as the service sector expands
in importance, it may become increasingly
difficult to maintain the high level of pro-
ductivity gains for the economy that have
prevalled since World War II. The service
industries are unlikely to experience large
increases In output per worker, because they
are léss subject to mechanization and many
of them depend for their value upon per-
sonal or individual attention. Thus, par-
ticular attention will be required to find
means of applying cost-saving technigues to
the service Industries if the Nation's pro-
duetivity is not to fall below the 3-percent
level.

Thus, if in the future the mixture of
demand favors the service industries, as
seems likely, or other industries where
productivity is lower or advances more
slowly, then the new National Commis-
sion will have its work cut out for it.
What can it do? Is it prepared to sug-
gest that we should use fewer services
and more manufactured products mere-
ly to raise productivity, even if people
do not want this mix? Are we to limit
consumer choice so that they can be
allowed to buy only the products of in-
dustries which have a high and rapid-
ly inereasing productivity? Certainly this
would raise productivity for the econ-
omy as a whole, but would this be social-
ly desirable? It seems that attempts to
raise productivity may have more than
the usual amount of difficulty in years
immediately ahead.

Another related aspect has been re-
vealed by some studies in the early post-
World War IT era by the Bureau of La-
bor Statistics of the Department of La-
bor. It seems that there are wide varia-
tions in the productivity between dif-
ferent plants within the same industry.
These were uncovered when the Bureau
of Labor Statistics made direct collec-
tion of data on output and employment
in individual plants so that it could com-
pare the efficiency of different plants
producing the same product. All of the
plants in a given industry were greuped
in classes from the most productive to
the least productive. A spread of as great
as of 3 or 4 to 1 and higher showed
up between the efficiency of the best and
poorest plants in an industry. That is,
the least efficient group of plants in an
industry might require as much as four
times as many man-hours per unit of
output as the most efficient group. This
probably understates the actual differ-
ences since the conclusion is reached
from grouped data. Some plants in the
best group obviously did better or worse
than the average for their group and
some in the least efficient group obvious-
ly did worse than their class average,
Therefore, much of the variation in out-
put per man-hour comes from changes
in the mix of output between diiferent
plants and managements. The skill with
which production is managed makes a
great deal of difference to productivity.

WHAT CAN WE DD ABOUT PRODUCTIVITY?

What then can the President’s new
National Commission on Produectivity do
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about produectivity? First, it is obvious
that the most important task of public
policy is to achieve continuous full em-
ployment. If we do not attain this ob-
jective of the Employment Act then pro-
ductivity will suffer. The low productiv-
ity performance of the last year and a
half is due to the fact that demand has
been inadequate. If we restore the econ-
omy to full employment, productivity
performance will improve. Indeed, the
mere halting of the decline in output
in the second quarter produced a sharp
rise in output per man-hour to the long-
term average. We do not need a National
Commission of 23 distinguished eitizens
to tell us this. The Employment Act tells
us what to do and extensive analysis
indicates that this will produce the cor-
rect productivity performance. We ought
to get on with the job, not study.

Second, we can be concerned aboutb
changes in the mix of demand which
may raise or lower the average rate of
gain in productivity. The probability
that anything we can do to influence the
mix will have a great effect appears to
be quite low. The technicians do not of-
fer much hope. Besides, most of what
we could do would involve interfering
with the right of consumers to make
choices as to the mix of products and
seryices they wish to purchase and con-
sume. A free society can hardly limit
consumer choice. Part of the improve-
ment in the quality of life is to improve
the range of alternatives open to con-
sumers.

The third thing that could be done is
to bring about an improvement in the
quality of management in American en-
terprise by spreading knowledge of the
best practices to those in the less ef-
ficient establishments ‘by means of an
extension or training service. In this
connection, I call to your attention an
article by a distinguished retired Govern-
ment economist who is now a consult-
ant who writes a regular column for
the publication, Purchasing Week, pub-
lished by the MecGraw-Hill Publishing
Co. In the issue of July 13, Dr. Louis J.
Paradiso suggested that the way to in-
crease productivity is to provide tax in-
centives in the form of an efficiency tax
credit each year which would depend on
the company’s performance in improv-
ing their productivity. Whether such an
efficiency tax ‘eredit would be effective or
could be designed so as to be administra-
tively feasible is not clear to me at this
point. But at least the idea points in the
right direction; namely, to encourage
management to decrease the range of
variation between the most efficient and
least ‘efficient operations. I ask unani-
mous consent that Dr. Paradiso's article
entitled “Productivity: Antidote to In-
flation” be published in the Recorp at
the end of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2.)

WHAT ELSE SHOULD BE DONE?

Mr. PROXMIRE. Mr. President, from
what I have said it is readily apparent
that if the President’s new National Com-
mission on Productivity contributes to

27835

restoring the growth in productivity as
he has asked it to do, then it will first and
foremost be engaged in duplicating the
work of the Council of Economic Advisers
in telling the President how to comply
with section 2 of the Employment Act. It
will be telling him how to promote public
and private policies aimed at achieving
simultaneously full employment, eco-
nomic growth, and stable prices.

This is what the Council should have
been telling the President all along if it
carries out section 4 of the Employment
Act. It is obvious from the regular reports
from the various agencies of Government
that we are far from attaining these ob-
jectives. And it is that which has im-
paired productivity in the economy as a
whole. To restore it we will have to re-
store compliance with the objectives and
standards set forth in the Employment
Act and for this we hardly need a Na-
tional Commission on Productivity. We
need to have the machinery of Govern-
ment comply with the act's long-es-
tablished principles and recommenda-
tions of the Joint Economic Committee.

The committee has recommended that
the Council in consultation with labor
and business develop and publish
promptly specific quantitative standards
for price and income changes. We have
recommended that these standards
should be such that voluntary compli-
ance with them by business and labor
will contribute to the restoration of price
stability and, of course, full employment.
It is notable that there is no mention of
such standards in the announcements
concerning either the “Inflation Alert” to
be prepared by the Council of Economic
Adyisers or the activities of the new Na-
tional Commission on Productivity.

We on the Joint Economic Committee
have also recommended that there
should be. established outside of the Ex-
ecutive Office of the President a Federal
Office on Productivity, Prices, and In-
comes. We believe that this office should
have the following responsibilities: First,
to collect, analyze, and publish the in-
formation on productivity, prices, and in-
comes needed to evaluate the extent of
compliance with the prices and incomes
standards set by the Council of Economic
Advisors; second, to identify and bring to
public attention actual and potential eco-
nomic inefficiencies in both the public
and private sectors of the economy which
keep prices and incomes in particular
markets at artificially high levels. This
function should include, but should not
be limited to, reviews of Government pro-
curement policies, regulatory policies, re-
strictions on international trade, stock-
pile policy, and both Government and
private policies which create artificial
barriers to entry into particular occupa-
tions; and, third, to identify and bring to
public ' attention potential shortages
either of specific materials or of specific
labor skills which can be expected to
create inflationary pressures.

It would appear that the first of these
functions may. be partly performed by
the combination of the “Inflation Alert”
and such publication of them as may be
done by the National Commission on
Productivity. But this is not entirely
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clear. Certainly there is no indication
there will be specific price and income
standards set up by the Council of Eco-
nomic Advisers or by the Commission,
which would allow the public to judge
whether behavior in various industries
is in accordance with standards that
would lead to stable prices.

It must be noted that a separate orga-
nization has been created to carry out,
in part at least, the second function we
suggested for the Office of Produetivity,
Prices, and Incomes. This is a Regula-
tions and Purchasing Review Board
which will review all Government action
to determine whether Federal purchas-
ing and regulations drive up costs and
prices. It may be that this division of
labor is justified in the case of review-
ing Government actions but it is notable
that the Joint Economic Committee
called for review in both public and pri-
vate sectors. We still believe this is de-
sirable.

I, therefore, conclude from all this
that to the extent that the National
Commission on Productivity succeeds in
doing what needs to be done, mainly
guide the President to policies that would
restore this economy to continuous full
employment and hence, to a high rate
of gain in productivity, it will be dupli-
cating the work that should be done by
the Council of Economic Advisers. It
may be able to make some other recom-
mendations for increasing productivity
in the very long run—these changes are
likely to be of modest magnitude in
their results and difficult to execute. I
further conclude that if the Commis-
sion is to have any significant impact on
the problems of inflation with which we
are currently plagued, it finally will have
to get around to complying with oft-
repeated recommendations of the Joint
Economic Committee to establish spe-
cific quantitative standards of price and
income behavior for both public and pri-
vate sectors and to publish regularly re-
ports as to how specific actions comply
or fail to comply with these standards.
Such voluntary guideline formulation
and policing is the only way to supple-
ment fiseal and monetary policy and to
provide a more rapid transition to full
employment and rapid economic growth
without inflation. I personally hope that
regardless of the advance publicity, the
final actions of this new National Com-
mission on Productivity combined with
those of the Council of Economic Ad-
visers and the Regulations and Purchas-
ing Review Board finally will come down
to setting these kinds of wage incomes
and price standards and policing them.
If so, it will be a welecome contribution to
public policy and the achievement of the
objectives of the Employment Act.

ExHIBIT 1
PRODUCTIVITY, WAGES, AND PRICES: SECOND
QUARTER, 1970

Productivity, as measured by output per
man-hour in the private economy, improved
markedly in the second quarter, after five
quarters of little gain or actual declines, the
Labor Department’s Bureau of Labor Sta-
tistics reported today.
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The BLS report—Review of Productivity,
Wages, and Prices—shows that output per
man-hour increased at an annual rate of 3
percent’ during the second quarter. Produc-
tivity rose because man-hours of work con-
tinued to drop sharply, while output leveled
off after a decline.

The gain in productivity meant a lessen-
ing of the pressure of rising wages on costs.
The increase in unit labor costs was about 2
percent at an annual rate, or less than one-
third of the average rise last year. The up-
trend in hourly compensation also slowed
somewhat, reflecting such factors as reduced
overtime.

The average size of union contract settle-
ments increased markedly in the second
quarter in nonmanufacturing industries, but
in manufacturing there was little change
from recent quarters.

The rate of rise in prices slowed some-
what in the second gquarter, chiefly in
agricultural - items and industrial crude
materials.

SUMMARY

Productivity growth improved markedly
in the second quarter, thereby tending to
lessen the pressure of rising wages on costs;
the increase in unit labor costs was substan-
tially less than in recent quarters. Increases
in prices slowed somewhat in the second
quarter, although the slackening was much
more in agricultural items and industrial
crude materials than in manufactured prod-
ucts.

The gain in output per man-hour in the
private economy was 3.1 percent at an an-
nual rate in the second quarter—about equal
to the postwar average—after five quarters
of little change or actual declines. It re-
flected a leveling off in output while cut-
backs in man-hours of work continued sharp.
The rate of advance in unit labor costs was
2 percent, or less than one-third of the aver-
age increase last year.

Average hourly compensation of persons
in the private economy gained by 5.1 percent
in the second quarter, somewhat less than
in any of the previous five quarters. Rising
basic pay scales were offset to a degree of
such factors as cutbacks in overtime work
and disproportionately heavy layoffs of work-
ers In higher-paid industries. Partly as a
result, weekly earnings in the private sector
declined rather sharply in terms of real pur-
chasing power 'in the first two quarters of
this year.

The size of union contract settlements in-
creased markedly in the second quarter, but
these settlements, of course, affect only a
fraction of the work force.

Price rises slackened somewhat in the sec-
ond quarter. The increase in wholesale prices,
seasonally-adjusted, was at an annual rate of
only 1 percent, for the smallest advance in
two years. Slackening was chiefly in livestock
and meats and in industrial crude materials,
However, industrial commodities as a whole
rose more than in the first quarter because
of sharper advances In intermediate mate-
rials, particularly steel mill products. The
consumer price rise was a little slower than
in three of the previous four quarters, mostly
in food. The increase in the GNP implicit
price deflator was also somewhat smaller
than for several quarters past.

PRODUCTIVITY AND UNIT LABOR COSTS
Private economy

Output per man-hour in the private econ-
omy increased at an annual rate of 3.1 per-
cent in the second quarter—about In line
with the postwar average—after five quar-
ters of very small gains or actual declines.
(Table 1.) The sharp recovery resulted from
a leveling off in output after two quarters
of declines, and an unusually large reduction
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in man-hours of work, at an annual rate of
2.9 percent. This cutback was primarily In
employment rather than hours of work.

The rise in unit labor costs slackened in
the second quarter to an annual rate of 1.9
percent, compared with increases of 6 to 10
percent for several quarters past. The slowing
mostly reflected the marked improvement in
productivity; In addition, there was some
moderation in the strong uptrend in hourly
compensation,

Two additional statistical series related to
cost and price movements are presented In
this report—the GNP implicit price deflator
of the Department of Commerce and unit
non-labor payments. (Nonlabor payments in-
clude profits, depreciation, interest, and in-
direct taxes—those elements of the price de-
flator other than labor costs). In the second
quarter, the rate of rise in the price deflator
slackened only slightly, while the Increase
in unit labor costs lessened markedly, so that
a sizeable rise occurred in unit nonlabor
payments, after two quarters of decline. (Ta-
bles 1 and 2.)

Manufacturing

Output per man-hour in manufacturing
increased at an annual rate of 5.2 percent
In the second quarter—the largest gain in
more than a year, (Table 3.) Although out-
put again declined at a 4 percent rate, the
cutback in man-hours of work was more
than 8 percent. Most of the reduction of
man-hours in the private economy took
place in manufacturing.

With productivity improving sharply and
hourly compensation rising at about the
same rate as In recent quarters, the increase
in unit labor costs in manufacturing slowed
sharply to 1.7 percent in the second quar-
ter. This was the smallest advance in several
years.

WAGES, SALARIES, AND BENEFITS

Both average hourly compensation in-
cluding fringe benefits of persons in the pri-
vate economy and average hourly earnings
of employees in the private nonfarm sector
increased somewhat less in the second quar-
ter than they did in any quarter last year.
(Table 4.) Two factors were important in this
slowing down: The cutbacks in overtime
work at premium rates of pay; and the rela-
tively heavier layoffs of workers and cutbacks
in working hours in high-paying durable
goods lines, thereby reducing the proportion
of high-wage hours of work and employment
in the total.

Weekly earnings in the private nonfarm
economy rose 3.1 percent in the second quar-
ter—about the same as in the flrst quarter,
but less than half the average quarterly rise
last year. The slackening reflected both a re-
duction in hours of work and the slower gain
in hourly pay. Weekly earnings in real
terms—ad justed for price Increases—have de-
clined for the past three quarters,

Major union collective bargalning settle-
ments were markedly higher in the second
quarter. For wages and benefits combined,
they averaged 10.9 percent annually over the
life of the contract and 17.1 percent in the
first year. The increase in size of settlements
was mostly in the nonmanufacturing sector.
In manufacturing, on the other hand, the
size of wage settlements did not increase
much from recent quarters. (Table 6.) Cur-
rent wage agreements, of course, cover only
a small proportion of all working people.

PRICES

Prices, on a seasonally-adjusted basis, rose
a little less on the average in the second
quarter this year than in the first, particu-
larly in farm products and foods. The whole-
sale price rise slowed from an annual rate of
4 percent in the first quarter to 1 percent in
the second, the smallest rise in two years.
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The consumer price rise slackened to a 5.7
percent annual rate in the second quarter,
from 6.3 percent in the preceding two quar-
ters. (In July, wholesale price increases of
farm products and foods accelerated, but
industrial commodity prices rose at about
the same rate as in June.)

The slackening in the wholesale rise came
largely in crude industrial materials, in ad-
dition to farm products and foods. (Table 9.)
Some slowing also occurred in producer fin-
ished goods and consumer durables. Indus-
trial commodity prices as a whole, however,
rose somewhat more in the second gquarter
than in the first, because of a sharper ad-
vance in intermediate materials.

Farm product and food prices actually de-
clined in the second quarter, after seasonal
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adjustment, mainly in livestock, meats, and
poultry and eggs. The drop reflected an in-
crease of supplies, combined with rather
slack demand because of a slow growth of
wage income. The trend in meat prices this
year contrasts sharply with the second quar-
ter a year ago, when a steep rise occurred.

The slowing in crude materials was largely
in metals, where supplies have been growing
and demand from industry lessening. Rap-
idly advancing metal prices were a major
factor in the industrial price rise last fall
and winter. In June, nonferrous metal prices
declined for the first time In two years.

In prices of intermediate materials, the
acceleration in the second quarter chiefly
reflected a significant rise in steel mill prod-
ucts. Other factors included an upturn in

27837

industrial chemicals, leather, and plywood,
which had declined through most of last
year; and a smaller decrease for lumber than
in the four preceding quarters. At the end
of the second quarter, the industrial price
rise appeared to be slackening again.

In consumer prices, the slowing was chiefly
in meats, poultry, and eggs. (Table 8) Serv-
ices also rose significantly less sharply than
in the first quarter, largely in public trans-
portation charges and mortgage interest
rates. On the other hand, commodities other
than food rose more on the average than
in the first quarter, mainly in used cars, gas-
olilne, and cigarettes. Used car prices often
rise sharply in a period of economic slack,
when many buyers purchase used cars in-
stead of new ones,

TABLE 1.—OUTPUT PER MAN-HOUR, HOURLY COMPENSATION, UNIT COSTS, AND PRICES IN THE PRIVATE ECONOMY, SEASONALLY ADJUSTED

[Indexes 1957-59=100]

Real
com-
nsa-
tion per
man-
hour 2

Com-
pensa-
tion per
man-
hour !

Output

per
man-
hour

Man-
hours

Year and
quarter

1969

Implicit
price
deflator ¢

Year and
quarter

Man-
hours

Real
com-
pensa-
tion per

Unit
non-
labor
labor pay-
costs ments?

Com-
pensa-
tion per

Output
per
man-
hour

Unit Implicit
price
deflator ¢

6.5 L1
7.9 -8

6.5

=25 9.6
3.1 &1 )

131.5
132.2

122.7
125.2

Percent change over previous year

1970: 2d
quarter 7. __

0.8 1.2 1.1 6.4

for social i

1Wages and salaries of employees plus employers’ contrib

?rivate benefits plans. Also includes an estimate of wages, salaries, and supplemental payments
or the self-employed.

2 Compensation per man-hour adjusted for changes in the Consumer Price Index.

3 Nonlabor payments include profits, depreciation, interest, rental income and indirect taxes.

4 Current dollar gross product divided by constant dollar gross product.

*Percent change compounded at annual rate from original data.

% Percentage change of annual average.

on appendix table 10,

TCurrent quarter divided by comparable quarter a year ago.
Note: Data have been revised to reflect new benchmarks. Revisions of earlier data are shown
Source: Output data from the Office of Business Economics, U.S. Department of Commerce

and the Federal Reserve Board. Compensation and man-hours data from the Bureau of Labor
Statistics, U.S. Department of Labor and the Office of Business Economics.

TABLE 2—0UTPUT PER MAN-HOUR, HOURLY COMPENSATION, UNIT COSTS, AND PRICES IN THE PRIVATE NONFARM SECTOR, SEASONALLY ADJUSTED

[Indexes 1957-59 =100}

Com-
pensa-
tion per
man-
hour !

Output

per

Year and Man- man-
quarter hours hour

Unit
Implicit
price de-
flator ¢

Year and
quarter Output

163.1
166. 2
169.2
172.4

2.5
=6

e

Unit

non-

labor

pay-

costs ments?

Output
per
man-
hour

nsa-
tion per
man-
hour !

Implicit
price de-
flator ¢

Annual

average ¢ 3.0

167.9

1970:
e

133.3 175.1
134.4 177.5

132.3
132.0

122.0
124.7

Percent change over previous quarter at annual rate ®

1970: 2d
quarter 7___.

-1.5
—.4

-2.9 .6
3.3 .6

Percent change over previous year

0.3 6.8 6.5

for social i and

IWages and salaries of employees plus employers' contrit

private benefits plans. Also includes an estimate of wages, salaries, and supplemental payments

{for the self-employed.

ted for changes in the C

Price Index. on appandix table 10.

2Compensation per man-hour

3 Nonlabor payments include profits, depreciation, interest, rental income and indirect taxes.
4 Current dollar gross product divided by constant dollar gross producl.

& Percent chanﬁe compounded at annual rate from original data.
¢ Percentage change of annual average.

7 Current quarter divided by comparable quarter a year ago.
Note: Data have been revised to reflect new benchmarks. Revisions of earlier data are shown
Source: Output data from the Office of Business Economics, U.5. Depariment of Commerce

and the Federal Reserve Board. Compensation and man-hours data from the Bureau of Labor
Statistics, U.S. Department of Labor and the Office of Business Economics.
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TABLE 3.—OUTPUT PER MAN-HOUR, HOURLY COMPENSATION AND UNIT LABOR COSTS |N THE MANUFACTURING SECTOR, SEASONALLY ADJUSTED
|Indexes 1957-59=100]

Real Real

Compen- compen- Compen- compen-

Qutput sation tio % Output gation sation

per per per per per

Man- man- man- Man- man- man- man-

Year and quarter Output!  hours? hour* hour 2 Year and quarter Outputt  hours? hour 2 hour®  hour 23

iggi 3 A . Percent change over previous quarter at annual ratet
i S O e 123.4 ; i .6°| 1969:
B S e e 122.5 ki ; £ AR LR e
B X e
Annual average_ ... - 122.9 - . 5 3.

20.6
17.9

=6.1
—8.7

Pslce;;hanse over previous year
1970: 2d quarter®. . ...... " —4.4 L3 7.0 0.9

uarterly measures adjusted to annual estimates of output (gross product originating) from Note Data have been revised lo reflect new benchmarks. Revisions of earlier data are shown
the Office of Business Economics, U.S. Department of Commerce. on appendix table 10.

2 Employees only.
g 1 an-hour adjusted for ch in the C Price Index. Source: Output data from the Office of Business Economics, U.S. Department of Commerce and
SIant ChaReh comatindnd aks at oLt g the Federal Reserve Board. Compensation and man-hours data from the Bureau of Labor Sta-

Percent change compounded at annual rate from original data.
lcunenlquariger dIviE:d by comparable quarter a regr ago, tistics, U.S. Department of Labor and the Office of Business Economics.

TABLE 4.—QUARTERLY TRENDS IN COMPENSATION, 1968-70
[Computed from seasonally adjusted quarterly data]

Percent r.bange ouer previous quarter at annual rate

198
Measure June  September Decel;lber . h .".J.una“Ss.:p'tember Decemhér :

Average hourly compensation:
All persons, total private economy.._.....
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TABLE 5.—ANNUAL TRENDS IN COMPENSATION, 1968-70
[Computed from seasonally adjusted quarterly data)
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TABLE 6.—WAGE AND BENEFIT DECISIONS INDIVIDUAL QUARTERS, 1968-70t
[Mean adjustments]

Average percent change at annual rate in decisions during quarter ending in—
1968 1969
June September December March June September December

Measure

Major collective bargaining situations: *
Wage and benefit changes:
Over life of contract
1st-year adjustment
Wage-rate changes in—
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Over life of contract
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Over life of contract
1st-year adjustment. _.__ ...
Construction:
Over life of contract__.
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Wage increases in manufacturing: ?
All establishments.
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[Mean adjustments]
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TABLE 9.—WHOLESALE PRICE INDEXES. FOR SELECTED INDUSTRIAL COMMODITIES QUARTERLY PERCENT CHANGES
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APPENDIX TABLE 10.—REVISED INDEXES OF OUTPUT PER MAN-HOUR, HOURLY COMPENSATION AND UNIT LABOR COSTS, 1969 (INDEXES 1957-59=100) (SEASONALLY ADJUSTED)

Year and quarter

Real
compen-
sation

Compen-
sation

Year and quarter

Output

Real
compen-
sation
per
man-
hour?

Compen-
sation
per
man-
hour !

TOTAL PRIVATE

161.1 131.5

62.4 : : g 131.1
4 :

1316

63.
163.1 132.2

Annual average

162.5 13L6

1969:
lskooo . =i

MANUFACTURING 34

Annual average

PRIVATE NONFARM

154.3
157.4
159,0
160, 1

152.7

1n7

1 Wages and salaries of employees plus emplniyers contributions for social insurance and
ncﬂld wages, salaries, and supplemental payments the

es an estimat:

justed for

rnvate benefits plans. Also i
or the self-employed.

1 Compensation per man-hour h in the ©

guaﬂer measures adjusted tﬁ g.nnui estimat:fs of nu'laul (gruss product originating) from

4 Employees only.

ExHIiBIiT 2
PRODUCTIVITY : ANTIDOTE TO INFLATION
ANALYSIS BY THE VETERAN ECONOMIST AND
CONSULTANT TO GOVERNMENT AND INDUSTRY
(By Louis J. Paradiso)

You don't have to be much more, knowl-
edgeable than the average man in the street
to realize that:

We aren't cooling infiation by putting a
lid on economic growth, To ‘the contrary,
prices are soaring and unemployment is be-
ginning to.

A continusation of present policies likely
will continue to produce the same adverse
results.

What's becoming perfectly obvious, of
course, is that infilationary pressures aren't
going to be cooled at all until costs are put
on iece. Butiunemployment isn't the answer,

Price Index.

because that cuts demand and actually may
raise unit costs,

So you have to look for a solution to in-
flation which has these parameters. (1) It
must brake costs, (2) but it cannot brake
“the rate of economle growth, because that
(3) would create unemployment and a rest-
less, stagnant market.

The place to begin your search for the
grail is in the area of produetivity. And right
away you can see that you're on the right
track.

The productiyity performance of Ameri-
can industry since the escalation of the war
in Vietnam, especially in 1969, has been most
disappointing.

In the 10 years prior to 1965, factery out-
put per manhour gréew at an annual rate of
314 %. In the next four years the increase
has averaged less than 214 9% per year. For

nonmanufacturing industries the compari-
son is nearly 3% in the earlier period, as
against 114 % from 1965 to 1969.

The slowdown occurred even though from
1961 to 1966 the physical volume of eapital
goods purchases increased sharply—at an
average rate of 10% /year—and a further ex=
pansion has occurred since then, A number
of factors have accounted for this untoward
development—at times industry has hoarded
labor, hired a disproportionate number of,
inexperienced workers, or faced a slowdown
in sales and therefore output.

Plainly, poor productivity magnifies costs
and contributes materially to upward price
pressures.

PRODUCTIVITY IS THE ANSWER

Conversely, note how high productivity
would satisfy the parameters of our inflation
solution. Take this example:




August 7, 1970

If private output were to increase 5%, and
the productivity gain were 3%, the implied
increase in employment would be 2%—
enough to absorb the normal growth in the
labor force and guarantee a thriving market.

Meanwhile a 3% productivity gain (we had
only 1% in 1969) would help ease price pres-
sures. And as productivity continues to im-
prove, inflation gradually would cool off—
in short, price stability eventually would be
achieved.

So far, so good. But there's a problem Iin-
herent in productivity: Like most good inten-
tions it's hard to sustain. Increased efficiency
can be a short-lived objective when a surge
of new business puts corporations into a re-
laxed mood.

So a permanent -device to promote in-
creased productivity is needed sorely.

Actually we have a striking precedent for
it: In 1962, the government provided an in-
centive to investment by allowing firms a tax
credit on purchases of new equipment. This
contributed greatly to the upsurge in invest-
ment outlays after that year.

Why not do the same for productivity?

EFFICIENCY INCENTIVES NEEDED

Secifically companies would receive an ef-
ficlency tax credit each year, depending on
thelr actual productivity performances.
Any number of formulas can be devised to
implement such a program. One formula
would be to allow a firm to deduct 1% from
its tax liability for each 4% gain in pro-
ductivity over and above the annual average
of the preceding 10 years. If, for the private
economy, this incentive were to result in a
productivity increase of 2% more than the
average gain of the past 10 years—from
roughly 3% to 5% —It would cost the Treas-
ury Dept. $2-billion, or abhout the same
amount involved in the investment tax
credit. Obviously the formula can be modi-
fled, depending on the degree of business
stimulation needed.

An efficlency tax credit would have many
advantages. It would affect all firms—in con-
trast to the investment tax credit which ap-
plied only to firms buyilng equipment. It
would be completely voluntary. It would
have a double-barreled effect—prevent de-
mand-pull inflation and progressively re-
duce cost-push pressure on prices ultimately
to bring about price stability. It basically
is the answer to how we may be able to sus-
tain strong economic growth and a low rate
of unemployment under conditions of rel-
ative price stability. Increased productivity
could result from actions taken on many
fronts—through managerial efforts, coopera-
tion by workers, more R&D, and replacement
of older machines by more efficlent ones.

Questions may be raised as to problems
of measuring productivity in certain areas,
particularly in an economy that is white-
collar/service-oriented.

The measurement problem should pose no
serious obstacle, as many consulting firms
specializing in enhancing eficlency and its
measurement will attest,

Also there may be'a measurement problem
where productivity increases are reflected in
& better-quality product at the same or lower
price. Here again the measurement of out-
put. is not insurmountable, because many
firms have been successful in quantifying
the enhanced quality performance of their
products.

In all, guantifying productivity gains
should not be much more difficult than the
present calculations of depreclation allow-
ances.

ORDER FOR ADJOURNMENT UNTIL
10:30 AM. MONDAY, AUGUST 10,
1970
Mr. BYRD of West Virginia. Mr,

President, I ask unanimous consent fhat
when the Senate completes its business
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today, it stand in adjournment until
10:30 on Monday morning next.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD of West Virginia. Mr.
President, this request is without prej-
udice to the rights of the able Senator
from Missouri (Mr. EAcLETON), who was
to have been, and is to be, recognized
shortly after 11 o'clock Monday morn-
ing next.

The purpose of coming in a half hour
earlier on Monday morning is that we
might proceed to the consideration at
that time—and before the Senator from
Missouri (Mr. EaAcLETON) speaks—of Cal-
endar No. 1077, S. 3835, which has been
introduced by the able Senator from
Iowa (Mr. HucHES) and other Senators.

There will be a discussion of that
measure plus any other measures which
the majority leader might wish to lay
before the Senate at that time.

ORDER FOR PLACING ADDITIONAL
INSERTIONS IN THE RECORD

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
CONGRESSIONAL REcorp be kept open until
3 p.m. today for additional insertions by
Senators.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADJOURNMENT UNTIL 10:30 AM.
MONDAY, AUGUST 10, 1970

Mr, BYRD of West Virginia, Mr. Presi-
dent, if there be no further business to
come before the Senate, I move, in ac-
cordance with the previous order, that
the Senate stand in adjournment until
10:30 Monday morning next.

The motion was agreed to; and (at 12
o’clock and 16 minutes p.m.) the Senate
adjourned until Monday, August 10,
1970, at 10:30 a.m.

NOMINATIONS

Executive nominations received by the
Senate August 7, 1970:
DIPLOMATIC .iND FOREIGN SERVICE
L. Dean Brown, of the District of Colum-
bia, a Foreign Service officer of class 1, to be
Ambassador Extraordinary and Plenipoten-
tiary of the United States of America to the
Hashemite Kingdom of Jordan.
DEPARTMENT OF TRANSPORTATION
Willard J. Smith, of Michigan, to be an
Assistant Secretary of Transportation, vice
‘Walter L. Mazan, resigned.
ENVIRONMENTAL SCIENCE SERVICES
ADMINISTRATION
Subject to qualifications provided by law,
the following for permanent appointment to
the grades indicated in the Environmental
Science Services Administration:
To be lieutenants
Edwéard M. Gelb Richard D. Olson
Gregory Holloway Richard 8. Moody, Jr.
James C. Bishop, Jr. Gerald J.
Robert C. Husted, Jr. Lloyd K. Thomas
Kenneth E. Lilly, Jr. Richard L. Baker
Charles R. Condon
To be ensigns
Gary M. Adair Frederick J. Jones
Keith G. Baldwin David B; MacFarland,
Max M. Ethridge Jr.
Michael R. Johnson Jan W. McCabe
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Carl V. Ullman
Alan P. Vonderche
Stephen L. Wood

David B, McLean
Robert H. Qualset
Denis A. Redwine
Gary L. Sundin
In THE MARINE CoORPS

The following-named Army Reserve Officer
Training Corps graduate for permanent ap-
pointment to the grade of second lleutenant
in- the Marine Corps, subjeet to gualifica~
tion therefor as provided by law:

King, James H., Jr.

In THE Navy

Joel H. Ross (Naval Resérve Officers Train-
ing Corps candidate) to be permanent en-
sign in the Line or Staff Corps of the Navy,
subject to the qualification therefor as pro-
vided by law.

The following-named enlisted personnel to
be permanent ensigns in the Medical Serv-
ice Corps of the Navy, subject to the qualifi-
cation therefor as provided by law:

Mike VanRollins Eermit J. Fendler
Charles M. Grill Robert W. Kapp

The following-named chlef warrant offi-
cers to be ensigns in the Navy, limited duty
for temporary service in the classification in-
dicated as a permanent warrant and/or per-
manent and temporary warrant subject to
the qualification therefor as provided by law:

Engineering
Maurice C. Hollon
Electronics

Frederick W. Borgmann
James F. Parsons

Electrician

Darrell E. Johnston

Donald E. Tuttle

The following-named (Naval Reserve offl-
cers) to be permanent lieutenant (junior
grade) dand temporary lieutenants in the
Dental Corps of the Navy, subject to the
qualification therefor as provided by law:

Bruce L. Bosworth James T. Mellonig
Richard L. Delong Robert F. Provencher
Dennis R. Hardin Richard A. Riemann
Richard H. Harper Russell C. Tonte, Jr.

The following-named (Naval Reserve
officers) to be permanent lieutenant and tem-
porary lientenant commanders in the Medical
Corps of the Navy, subject to the gualification
therefor as provided by law:

Mark O. Abbott John'W. Branch
Hasan A. Benler John A. Dryfuss, Jr.
James W, Bethel Loys E. Williams

The following-named (Naval Reserve of-
ficers) to be permanent leutenant (junior
grade) and temporary leutenants in the
Medical Corps of the Navy, subject to the
qualification therefor as provided by law:
Eeenan F. Barber Jan M. Eadyk
George H. Barbler William R. Kendrick
James W. Bethel Lawrence W. Mahalak,
Marvin A. Blanton III Jr.

DuWayne H. Bobert Michsel R. Malinovsky
Robert H. Broomall Lawrence R. Morris
Jay H. J. Brown Joseph P. Murray
James L. Chandler David G. Nielsen
William A. Combs Gerald J. Nowak
Robert P. Cronin David J. O'Patry
Richard G. Daly John A, Pinkston
Arthur B. Davis Carol G. Relnert
Douglas D, DiBons Cyrus M. Robinson
Igor Z. Drobocky James A. Sebastian
Robert M. Ellsworth Roscoe F, Suitor
Henry J. Fisk Frank W. Walker
Richard L. Fraloli Thomas E. Walsh, Jr.
Arnold E. Gellman Thomas M. Williams
Jon W. Harms- oI

Albert D. Jacobson Harold P, Wittcoft
John R. Janovich Lewls E. Wright
Joseph A. Kaufman

Joseph P. Virostko, U.8. Navy, retired, to
be reappointed from the temporary dis-
ability retired list as a permanent chief
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warrant officer W—4, in the Navy, subject to
the qualification therefor as provided by law.

Donald E. LeDuc, U.S. Navy, retired, to be
reappointed from the temporary disability re-
tired list as a permanent chief warrant of-
ficer W-2, in the Navy, subject to the quall-
fication therefor as provided by law.

Bruce E. Nolin (naval enlisted sclentific
education program candidate) to be a per-
manent ensign in the Line or Staff Corps of
the Navy, subject to the qualification there-
for as provided by law.

Robert M. Valko (civilian college graduate)
to be a permanent lieutenant and a tem-
porary lleutenant commander in the Dental

EXTENSIONS OF REMARKS

Corps of the Navy, subject to the qualifica-
tion therefor as provided by law.

The following-named (Naval Reserve offi-
cers) to be permanent lieutenant  (junior
grade) and temporary lieutepant in the
Dental Corps of the Navy, subject to the
qualification therefor as provided by law.
Roderick W. Butlin Michael 8. Lucas
Van D, Henson Jerry E. Young

Willlam Shao-Ru Hwang |

The following-named (Naval Reserve Of-
ficers) to be permanent lieutenants and
temporary leutenant commanders in the
Dental Corps of the Navy, subject to the
qualification therefor as provided by law:

August 7, 1970

"‘M"” Dan Morris
Robert C. Wisser

WITHDRAWAL

Executive nomination withdrawn from

the Senate August 7, 1970:
DIFLOMATIC AND FOREIGN SERVICE

Richard H. Zorn II, of Illinols, to be a
Foreign Service officer of class 7, a consular
officer, and a secretary in the Diplomatic
Service of the United States of America,
which was sent to the Senate on July 27,
1970.

EXTENSIONS OF REMARKS

ASSESSMENT OF UNITED STATES-
RUSSIAN POWER BALANCE

HON. HARRY F. BYRD, JR.

OF VIRGINIA
IN THE SENATE OF THE UNITED STATES

Friday, August 7, 1970

Mr. BYRD of Virginia. Mr. President,
on Sunday, August 2, the Richmond
Times-Dispatch published a comprehen-
sive article entitled “Naval Strength.”
It provides an assessment of United
States-Russian power balance by Rear
Adm. G. E. Miller.

I know Admiral Miller personally and
hold him in high regard. He s Assistant
Deputy Chief of Naval Operations for Air,

I ask unanimous consent that the
article be printed in the Extensions of
Remarks.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

NAVAL STRENGTH: ADMIRAL PROVIDES AN “As-
SESSMENT OF U.S.-RuUssiA POWER BALANCE
(By Rear Adm. G. E. Miller)

(Nore—What is the naval preparedness of
the United States? To help answer this ques~
tion, now being debated in Congress, stafl
specialists of Media General newspapers ques-
tioned Rear Adm. Gerald E. Miller, assistant
deputy chief, naval operations for air. Partic-
ipating in the taped interview at the Penta-
gon ‘were James' P. Berry, special projects
writer and editor for The Times-Dispatch,
Bill Connelly. of the Washington bureau of
the: Winston-Salem (N.C.) Journal and Sen-
tinel, John Steen of ‘the Washington bureau
of the Tampa Tribune and Warren H. Een-
net, military affairs writer for the ‘Evening
News of Newark, N.J.) 1

QuesTIioN. It has been sald that the Rus-
slans are more willing to innovate than the
United States and consequently are shead
of us In varlous types of surface craft and
compulsion systems. What is our Navy doing
to close this gap?

Mmrer. I would not admit they are more
willing to innovate, but' the evidence shows

they have exereisel their will more than we '

have any way. Itmnkthhtla npmtxymm
cant statement. ..

Let me show-you why I think'so and see'if
you arrive ‘at ‘the same’'conclusion: Let us
start off with some of the smaller ships that
they have. Let s talk about the surface-to-
surface m.lssne-lau.nchlng patrol cmrt smﬂl
ships. L

The Eomar: bont with two' > aurfaoe-to-
surface missiles on it, the OAS with four

surface-to-surface missiles, a missile that will_
go mewoﬁmly” 28 nsuttoal m!.lea -and nﬂm"

get more than a thousand feet in the alr.
We know it works because this is the one
that sank the Israell destroyer from' about
12 miles away. We do not have any ships
like that in our Navy, but they have got
quite a few of them and they have given
a lot of them to their friends. They have not
stopped with that. They have developed a
follow-on to that called & Nunuchka, 800 pa-
trol craft and launchers surface-to-surfsace
missile launchers. They put a new type. We
find six of a new type.

QuEsTION. Triple pot?

MiLiER. Yes, one on each side of the bow.
So they are moving on in that area and we
haveé not Sseen many of theseé yet, but this

shows that they are developing in that area,’

in an area where we do not have any weapons
system of that nature at all.

Let us move to 'a larger iype ship—the
patrol craft, the MERKA class patrol craft,
gas turbine and diesel power combination,
There are a lot of those. They have the Petka
class, Petka-1 and Petka-2, and they have
tried various combinations of power plants
on those, but again it is a combination gas
turbine and diesel-powered ship.

We do have some diesel and gas turbine-
powered patrol craft of varylng capabilities,
not in the numbers that they have.

But'let us go to the neéxt larger size. Let
us.get up to the destroyer, Cashin ‘class,
DLG. This has a surface-to-surface launcher,
torpedo tubes in the stern, sonar in it, good
air search radar. The most significant is four
stacks and completely gas-turbined power. It
has been operational. They started with them
about 1963 but it has really been operational
since '67. And they are aective today . . . and
we see them around all the time. High speed.

maneuverable, a good all-weather ship, about

4,600 tons. We do not have & gas turbine
capital ship of that ‘'size In this country, not
in otir Navy.

The new contract that was just let to Lit-
ton for 30, what we call the DD-963 class,
will be our first all-gas'turbine powered ship

of capital ship size and it will 'not be opera-.

tional for four or five years.

S0 in that regard they are ‘considerably:

ahead of us, However, if that 963 works out
well, and we have every.reason to believe it
will, that will be a significant step forward
for us because that class ship is about a
7,000 tonner, whereas this is' only 24,600
tonner. But right today this is what ‘they
are operating.

QuesTioN, What about the continuing de-
mands from Mr; Riyers [Rep. L. Mendel Riv-
ers, chairman-of the House Armed Services
Committee].

tion and people over, here? Is: there any

‘echance that this dispute is golng to be set-

tled and we are going to get nuclear-pow-
ered frigates?

Mu.LER. We aré hoping we would" get ‘the
nuclear-powered" Hdza.ta and we' m warking- A

o

te, build: the nuclear  frigate, ,:
“fighting at times people:in the administra-

in that direction; but at this stage with
the budget cut and the emphasis, we would
like to be optimistic but we really are very
concerned about getting approval ‘of that
ship. We certainly thank Mr. Rivers for his
support, I will tell you that.

QuEesTION. Do you consider the gas turbine
route the compromise rather than golng to
full nuclear-powered for your capltol ships?

MirLeR, I would say the answer to that is
yes.

QUESTION. A cheaper compromise, and still
maintain some superiority?

MinLEr. There would be a point in size of
ship where you would want to hesitate about
putting In a nuclear power plant. The big
advantage being range applying more to a
ship ‘of large size. So If you were down fo
a 4,600-ton ship. I do not know whether
you would want to go to a nuclear-pow-
ered plant or not. But each type of power
plant has its place in the size. The signifi-
cant thing about the Russians iz that they
are the world leaders in the production of
gas turbine-powered ships. They have built.
more than all of the rest of the countries
put together.

QuesTioN, How many do they have alto-

QuEsTION. How many do we have?

Mmies. I do not know the exact num-
ber, '‘but it is considerably less. They are
doing a'lot in' this area.

Cruisers, staying or with the surface ships. "’
They have moved and are moﬂng away from
their bird loft class, we call it, the conven-
tional gunships, althotigh they have kept up
with guns and done very well in the gun
business. They have moved into surface mis-
sile laun¢hing cruisers that are also multi-
purpo8é, They have-surface-to-air missiles
with'them' ‘and here {s the Kresta class,
which ' 'has a "surface-to-air lauhcher 'and’
surface-to-air missiles are down In this
area and the su.rra;ce—to-alr launcher down
here. ut
Then we went to Kresta-2, which 15 a
modification of the other, and the launchers
are.up Here, two on each side of the bridge.
So thisis a pretty nice ship. This is about a
7,000=ton crusier’ with good speed, good
range, steam-powered; ‘two twin’ SAMS and

two QUAD surface-to-surface missiles. These
‘are quadruple launchers. There are ‘eight

surfaee-to-surface’ missiles on this ship. A
very fine crulser. Remember, we could not
have a surface-to-surface missile in any of

sour-cruisers. We still have surrace-t-o-eurface

miseiles’in some of ours and guns.
QUESTION. Where does this leave us?
MiLreEr. Let us—take-a~look—at another

,eruiser.
“y This i the Kynda cmé a lttle graaller, a

5,600 tonrer, and here ‘we ‘have two QUAD.

surface-to-surface missile launchers . .'.

‘Again a multipurpose ship. A couple of guns.
nice

‘here a.nd tomedo tubes Prett
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Then we get the Moskva, with its Hormone
helicopters. About 14 of those. We have seen
as many as ten of them flying simultane-
ously . . .

QuesTioN. They are basically helicopter
carriers?

MiLLER, Yes. But it looks like the primary
mission Is antisubmarine warfare, because
they have ASW rocket launchers here on the
bow. They have, we think a new type of
ASW weapon and this is the launcher for it
here. We believe they have a new surface-to-
air missile launcher. We are quite sure of
that and these are two new conftrol radars
that go with these two launchers. Then they
have the three dimensional radar, which we
find is going to be quite sophisticated and a
very excellent system. We have three dimen-
slonal radars in our Navy and have had for
years. This is a very good one that they have.
The torpedo tubes you saw in the movie and
sonar you can lower below the surface and
sonar in the hull and helicopters aboard.
Really a very fine symbol of a first-class
Navy.

We have, of course, our ASW helicopter
ships which category both fixed wing and S2
and SH3 helicopters, and we hope to put
the 83 on those.

What our final carrler force is going to be
out of the current budget 1s a big question,
but we like the concept we have had in the
past, which is if you are going to operate
aircraft at sea you buy a great big flat piece
of real estate, and we have gone to that and
we have been very successful with it. This
would be a very nice ship to have.

When you take those ships and put them
altogether you begin to see that they have
a pretty good arsenal and then you ask about
the people, the quality of the individuals
themselves, and we are kind of impressed
with the Russian sailor. Originally, five years
ago, they were the harassing type and kind
of rude and crude and arrogant. They have
now gotten to be very professional, and as
I indicated . . . they will fly the international
flag hoist.

If you send them a signal you are too close,
please open up, they do it right away. They
are very good about it. But for anybody to
get the idea that they are a bunch of Johnny-
come-latelies, Here is a Russian destroyer
coming up to take a look at you. And we do
not see this any more. This Is in the Med.

QuEsTION. In the Med?

Miires. In the Med. The crew is standing
right there. We really got close. Here is an
American sallor saluting him. And that is
Just about as close a look as you want to get.
And he pulls away and everybody waves to
everybody and away you go. But they are
pros. They go out on the deployment and
they stay on the ships and they go to the
anchorages in the Med and there have not
been any big liberty parties. We do not know
what their retention problem is or morale.

QuesTtion. Their retention system has to
be better than ours,

Minrer. I think their retention system is
better than ours.

QuEesTION. On a little different scale?

MiLLER. Yes. Again remembering in their
country that their defense establishment,
their military brass, 1s a very, very significant
part of their whole world and their politi-
cians get along with the brass. Khrushchev
had to, Brezhnev had to. If you look at the
pictures of their views of May Day reviews
of their faces you always see the. big col-
leagues of brass up there and then you see
the big colleagues of politicians,

In this country, in our country, that would
probably be with the Chalrman of the Joint
Chiefs, but it is symbolic of the difference
the two countries have taken to military
preparedness. But there is not any question
that they have developed now & pretty fine
arsenal, as you can see.
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Let us take a look at numbers to finish up we have grease-pencilled on here is the way

on this, by types of ships. Starting off with
our attack carriers and nuclear attack car-
riers where we have, as I stated to you, 15.
They have none that we can really put in
that category. In the ASW carriers, we have
four and they have really none. But when we
get into the helicopter, straight hellcopter
carrier, where we have some landing am-
phiblous ships, putting all of those together
we have 18 ships of that category, and they
could use the Moskva and Leningrad for am-
phiblous purposes. But we have only seen 1t
s0 far in ASW role. So in the whole area this
is where our big spread is.

Now, when we get down into the conven-
tional heavy cruisers and the light cruisers
and then our gulded-missile cruisers that we
have of various categories, we run about ten
ships of that category and they run 19 or 21.
So they have got quite a few more in that
vein there and then you get into the destroy-
ers of all kinds and destroyer escorts and
patrol craft. If you put all of this together
here we have more in some vein until you get
down in the patrol craft business, and they
have a big border and they have an awful
lot of area to patrol, so they have a lot more
in this category here.

We have more in this category but these
are primarily old World War II ships.

So then you get down in the submarine
business and here is your nuclear Polaris type
where we have the 41 we discussed before
and they have 21 of that category, not all
Yankees, but 21 nuclear boats of that cate-
gory. And then in other types of balllstic
missile launchers they have quite a few. They
have diesel-powered jobs that have shorter-
range deployment in their inventory.

QuesTIioN. We have some more than the 41,
do we not?

Mmrer. Yes, of nuclear power. ... We
have quite a few. In total nuclear-powered
ships at the moment we have a slight edge
on them. Submarines, rather, we have a
slight edge. But they are bullding some
which I will discuss in a minute which are
constderably different.

If you take all of their submarines and put
them together, and they run about 350 as
opposed to about 4556 for us, and that is the
margin, we will talk about that in a little bit
more. Taking their amphibious ships, mine
warfare and all the other staff and put it to-
gether they have an awful lot of that stufl
and we have quite a bit too.

If you add up numbers of ships today, we
run about 748-750 ships and they run about
1,600 or 1,700.

NAVY ARSENAL IN BRIEF

In capsule form, this is the current arsenal
of weapons as provided by Adm. Miller’s
office:

Type ship

CVA attack carrier__
Antisubmarine carri
Major amphibian sh
Cruisers

Destroyer escorts.

Patrol ¢ S AR
Ballistic missile submarines__
Guided missile submarines...
Attack subs

Addenda: OF the 41 U.S. ballistic missile submarines, all are
nuclear; of the 46 Soviet ballistic missile submarines, 21 are
nuclear, and 35 of the 62 Soviet guided missile submarines are
nuclear. In the attack submarine listing, 44 of the 113 United
States are nuclear powered and 22 of the 239 Soviets. The patrol

dest t oth carry medium

ts ani yer escorts b
range (up to 50 miles) surface-to-surface missiles.

Now, this I would ask you to be a little
careful with in exact numbers because this
is juggled every day around here. But what

it looks like we are going in the '72 budget.
We are coming down. We have to come down
and we are talking about five attack carriers
until the 72 budget is in front of the Presi-
dent.

But to glve you an indicator by way of
background so you will recollect what our
concern is, we are talking in terms of cutting
out of here and coming out with five and get-
ting down to ten and two of the ASBW for a
total of 12. We had 19 about two years ago.
The cruisers, we will probably take about
four of these out and this does not take a hell
of a lot away from us. About 100 of these
destroyers, all the World War II types, are up
for grabs right now.

Then we get down in the submarines, con-
ventional-powered. A good many of those
come out and & lot of this stuff here. So we
are talking in terms of a 500, 5560-ship Navy
as opposed to what they have.

So if you put it on straight numbers, there
isn’t any question they have more ships than
we have. They need more in a lot of ways for
their size. But when you look then of more
significance is the quality and the type of
ship because that starts to give you an indi-
cator of what they are trying to do and you
can see they are moving out. When I show
you some of the worldwide operation you will
see they are starting to move out and get
global. They are no longer a coastal defense
operation and they are bulilding ships which
are in this category right here, which are
multipurpose, which are different against our
Navy. The surface-to-surface missile pro-
gram, surface-to-air missile program and em-
phasis on ASW.,

QUESTION, You are replacing a lot of these
you are taking out with new vessels?

MirLEr, Well, not a lot. That is what Mr.
Rivers (Rep. L. Mendell Rivers, Chairman,
House Armed Services Committee) is trylng
to do, you see, is get more to replace a lot of
old stuff here. And the only thing we have
got when we contract in recent years is the
30-963s. That is it.

QuEesTION, Can you give us some evaluation
of the significance of the fact that we have
the carrier strength and they do not? They
may outclass us in some other shlp types
but—

MiuLEr. The carrier program that we have
is the big equalizer, and it is the one thing
that still enables us to maintain a good con-
trol of the seas. In the decision-making proc-
ess after the war of what kind of weapons
systems are we going to go for, how are we
going to get a long-range gun than the other
guy, we relied heavily on tactical air, on alr-
crafl carriers at sea.

We learned a lot about It in World War IL
We were convinced it was the way to go. We
deemphasized battleships and guns and con=-
ventional type and we decided to put our
weapons on alrplanes and that is how we get
the additional distance,

The Soviets have seen that as a threat
and they have developed the surface-to-sur-
face missile as their extended gun to go
against our carriers and our surface Navy.
And so you have the two guns that are now
in opposition are their surface-to-surface
missile and our tactical air. And the way
that we avolded their surface-to-surface mis-
sile system is to stay outside of the range.
Theoretically 450 nautical miles, as I indi-
cated earller, probably realistically 1s not
much over 2256-250 we would have to worry
about. Our tactical alrcraft that we built to
carry the weapons, like the ATE and A6, and
things of that nature, have a much longer
range than their surface-to-surface missile,
and this is the gun that we built. And this
is the one that we have concentrated on and
we have developed the capability with big-
ger carriers and nuclear-powered carriers,
longer range aircraft and day and night
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operations and all weather operations with
an early warning system to go with it. This is
the weapons systém that we have that we
have put out that enables us to maintain
superiority in that area.

So the significance of the carrier is that it
is the gun that we have that enables us to
stay on the seas and the opposition to it is
their surface-to-surface missile. So that is
the threat. So we are concerned how do you
knock out the platform? How do you detect
it in a submarine? How do you kill it before
it launches? That is where we have the pro-
gram for more carrier, more carrier airrcaft
and more ASW forces to go after their sub-
marines.

QuesTioN. We have one Nimitz class car-
rier about to be launched within the next——

Mimurer. We have one under construction
and we have the second one funded with
the keel hopefully to be authorized for lay-
ing very soon and the third one is the CVA
70, which is there, so iIs much debate on the
Hill

QuUESTION. Why do we need another carrier
of that class?

Mirrer, We need them to replace the old
ones is the primary reason. A lot of people
say you need it to extend the range. Sure we
do need that. We need more capability. We
need more space. We need more speed with
it. We need the advantages of the nuclear
power we have been able to develop in the last
20 years. But the real thing we need it for
is to replace the aging inventory of old car-
riers that we have.

QuEsTION. What 1s the length of the flight
deck on them?

MiLLer, About a thousand feet,

QuesTioN. That would be longer than the
Essex?

MmLer. The Essex class, yes. We actually
are out of the Essex and into the Hancock
class now, But it is baslcally the same type.

QuEesTION. Now, are these type of carriers
necessary because of the new type and longer
range alreraft that you are getting?

MriLree. Correct. We are operating with
heavler aircraft that carry bigger loads. We
burn more gasoline. We can carry more am-
munition. So we can expend more ammuni-
tlon we need the storage space in the ships
and we operate in rougher weather and under
all weather conditions and so we need the
extra length and extra size to do that.

On the concept of a lot of smaller aircraft
carriers. I think you have got about as excel-
lent a lesson as we can ever give you in the
one movie where you saw the 600-foot 18,000-
ton ship rolling around at sea. That Is a
piece of cake to take on with those conditions
with the Enterprise today.

QuestioN. Isn't it the Navy's argument that
these floating airfields are much better than
the land-based airfield which can be knocked
out or we lose them as we did in Spaln?

MILLER. As We did in Libya. We just moved
out of Wheelus, which was such a valuable
field, we're all through, and you saw in the
paper yesterday they just moved in a bunch
of Russian tanks in to Wheelus.

QuEsTION. In other words, the carriers they
cannot take away from us?

Mirrer. You own real estate. It is a plece
of America and the country of Turkey would
not allow you to operate combat aircraft out
of their fields. If Greece is in a sensitive situ-
ation and people will not let you operate out
of there and North African continent will
not let you come aboard there, how else are
you going to get aircraft into the Middle
East? And it s going to be a pretty good fight
to do that with all of those countries being
pro-Arab. There just is not any other way to
do it.

QuesTiION, The carrier, particularly the
third nuclear that we talked about, is obvi-
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ously a vital element in our future Navy's ca-
pacity?

MirrLEr. We think so given all of the evi-
dence you are seeing here, very definitely.

QuEsTION. What about the cost?

MriLLER, The cost is high. There is no ques-
tion about it.

QUuESTION. The last figure was $640 million
that T saw.

Minier, It will run, depending on how
much you include in 1t and how much of the
aircraft aboard and so forth, the estimates
will run anywhere in the 5650-850 category.

QUESTION. 640 did not include—

MrLeR. That is about right. I am used to
thinking in terms of starting at about 425
and I have gone up over the years to 525 and
550 and 600. But it depends on how much
they are including in it. But that is about
the right figure.

QuesTiON. Any chance of it going up in
view of present-day costs of shipbuilding,
from that statement?

MiLLER. It Is kept up. It has been going up
ever since we laid out the design of it and got
to talking about it. I think this is all a func-
tion of the economy of the country, labor
costs and things of that nature. But we have
to rely on the economists over on the Hill
and around the country to give us an indi-
cator on that, But we have put an awful lot
of attention on keeping the cost down be-
cause we recognize that is a very vulnerable
point in getting the thing approved. But we
do not want to buy off on something that is
really less capable. There is absolutely no
sense in buying a smaller ship. You might as
well go to some oiher kind of weapons sys-
tems.

QuesTION, What is your opposition to the
CVAT0?

MiLLER. The opposition, primary opposition
that we have to it right now is centered in
certain sections in the Senate, certain num-
bers of Senators. They are the primary oppo-
sition to it.

QUESTION, Senator Case and Senator—

MiLLER. Mondale. They are the principal
opponents who lead a group in the Senate
against the carrier.

QUEsTION. Why are they opposed to it?

Mrurer. They are opposed to it for cost pur-
poses, and they have some concern about
vulnerability.

QuEesTION. How vulnerable is the carrier?

MirLEr. Well, again, that is a question that
is always hard to answer because it depends
80 much on the ecircumstances under which
you want to address the particular operation
in which the carrier is involved. It must be
vulnerable to some degree because we put
lifejackets on it. ’

So It has got to have some kind of vulner-
ability. But most of the cases used against
the carrler when they address vulnerability
they start off with the carrier in a fixed body
of water in a known position and they launch
a pretty formidable armada against it and
under that kind of a situation if the enemy
knew where I was and it was a good weather
program, and I was somewhat confined in
what I could do. I think I would go get my
lifejacket when 1 went up to the bridge.

QuestioN. The aircraft’'s own planes are
some protection from the air?

Mmrer. I want to start back. If I am run-
ning a carrier task force or the commanding
officer of the carrier and I am getting ready
to engage the opposition, I want to have the
abllity to employ all of the military tricks
that I have been taught over the years. I
want to capitalize on surprise, I want to cap-
italize on silence and things of that nature
to Improve my vulnerability.

QuEestioN. How about submarines?

Mmrer, The submarine problem is most
difficult to handle, After I exploited surprise
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and silence, which since the French and In-
dian War, those have been good military tac-
tics and you do the same thing when you
are operating your aircraft carrier, that is one
reason why this aireraft is Important, It en-
ables you to stay sllent and exploit surprise.
But after I have lost those advantages, and
I am now exposed, then I have to go in and
fight myself, fight for awhile against the
threat, against the air that would be coming
overhead, We have our own interceptors and
own missile In the force to combat that.

As I indicated before, we will take care of
the Bear and Badgers, that doesn't particu-
larly bother us, and their tactical air. They
don't have sufficient capability and range to
get near us if we stay far enough over their
shores. We have to worry about the surface
ships with the surface missile. We have the
range with the tactical air to keep them in-
active. We do not have to sink them, All we
have to do is destroy the top-side control
system and missile batteries themselves.

That gets us to the submarine, the real
threat, which we worry about the most, and
that is why you will find us concentrating a
great deal on ASW forces and the need for
ASW capability to detect those submarines
and be able to knock them out. But to fire
a surface-to-surface missile they must sur-
face, to get the big one out, the long-range
one out, and we have some capability in that
regard.

QuesTion. You are talking about their
submarine?

MmLeEr., Yes, We have some capability to
detect them and stay with them and then
even after the missile is airborne we have the
capability to defend against that. But while
it is in flight after launch, and as it arrives
close to the target, so we have some capa-
bilities against them. But make no mistake
that there is a real threat there and we are
not running around and saying it is a piece
of cake, it is not, by any means, but compare
it to other weapons systems that can be em-
ployed’. . . it is really relatively far less vul-
nerable and that is what we always try to
put forward . . . If that carrier cannot hack
it, we can hang it up right there.

QuEesTION. What do you think our chances
are of getting the CV70?

“MrmrEr. Well, we do not count ourselves
out ever on this program. I think our ability
to get useful needed weapon system——

QUESTION, You have a hang-up on the 69,
haven't you?

MiLLER, Not really, not anymore. Our abil-
ity to get through on a lot of these systems
depends an awful lot on the understanding
of people involved and on the funding prob-
lems and the degree of the threat and also on
the national policy, which way are we going
to go. If we have a big reversal in national
polliey where we decided that we do not need
the seas anymore and we are going to back-
off, then it would be in tough shape. But I
do not really see that. I think the leaders of
this country and even the college students
who study history these days are well aware
of the fact the economy of most countries of
the world have been based on trading and
going to sea, and if you are going to do that
you need a merchant marine; and if you are
going to have a mérchant marine to guar-
antee it 1s there, you have to have troops to
protect.

And if you are going to have commitments
overseas you have to be able to guarantee
and they have to have a force to go to sea to
do that. And if we do not get the CAA in "70,
this year, we will get it some time. There is
bound to come a time when the aircraft car-
rier will be replaced. There has never been a
weapons system yet developed that has not
been replaced. But to think that it is going
to stop with CAA-69, I do not see that at all,
It is too early in history yet for that.




August 7, 1970
A TRUE AMERICAN

HON. 0. C. FISHER

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES
Thursday, August 6, 1970

Mr. FISHER. Mr. Speaker, under leave
to extend my remarks in the Recorp I
include a letter addressed to an editor
from a student attending Texas A, & I.
University in Kingsville, Tex. This letter
presents a viewpoint concerning the mili-
tary action in Cambodia. It is my under-
standing that following the incident re-
ferred to in the student’s letter, a peti-
tion commending the President's Cam-
bodian action was signed by 3,000 stu-
dents and sent to Mr. Nixon.

The letter follows.

A TRUE AMERICAN
(By Roger O, Jarvis)

Eprror: As an interested Student on this
campus and as & person who believes in the
American way of life, I would like to Inform
my fellow students on an event that took
place last Monday night at the regularly
scheduled Student Council meeting.

A member of the Student Couneil, Mr,
Chuck Orr, stood up at the close of the
meeting and read a motion that condemned
our United States President for his ordering
American troops into Cambodia, he further
stated that we the council feel this is to be
& crime and that we the council should stand
with all the other Universities in the country
in saying that we are against Nixon's actions!
The motion passed by a vote of 13 to 11. It
Just so happens that this motion was kept
until the end of the three hour meeting when
several council members had left the meet-

ing and then presented the motion and it
passed! Does. this passed motion represent
your full views? Are these your feelings?
These are not my feelings at all. Some of us
have stayed in the background too long. I'm
Bick of seeing black arm bands and demon-

strators, and posters which degrade our
country and its leaders. There were even
two ROTC cadets present at the meeting
and thelr two votes were in favor of the mo-
tion! These two men will soon be wearing
the uniform of an American officer and I sure
wouldn’'t want to be anywhere near them
when their men find out what type of guys
they really are. How do the rest of you ROTC
men feel about this? Would you like to serve
in an outfit with these two “Americans?”

Well, as it stands students, you all have
been branded as anti-American and pro-
peace by 13 members of a one sided student
council. T sat through this meeting and
heard our country degraded to an extent
that it made me sick to my stomach! When
are we going to stand up and let these long-
haired, radical, hypocrités know where we
stand! The motion that passed will be
looked upon as our views, not the council’s.
I personally commend President Nixon on his
decision and it will no doubt save many
American llves.

I also commend our ROTC dept. here at
A&I and say that I am proud of these men
for what they are doing and for what they
stand for, It is alright for a person to volice
his opinion but when he goes to the extent
to degrade our country and her leaders, that's
where I draw the line, Be it as it may, the
motion was passed and I want everyone to
know that it was passed by 13 of your fel-
low students. I am against this type of rep-
resentation and I sincerely hope that some-
one else besides me raises hell about it! ! !

We elected these individuals to represent
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our views and so far this semester only a
small minority of the student council has
truly done this, Still, these idiotic and stupid
bills continue to be passed by a group of

8 who would tear down everything
that the United States has ever done if they
could. As for myself, I love my country, and
I will continue to stand up for her and fight
if necessary to keep our way of life as it is.
So you silent majority who for so long have
lald silent, awaken to a new day—voice your
opinion so others may profit. Someone will
listen.

SOUTH EKOREA MUST REMAIN BAS-
TION OF ASIAN LIBERTY

HON. STROM THURMOND

OF SOUTH CAROLINA
IN THE SENATE OF THE UNITED STATES

Friday, August 7, 1970

Mr. THURMOND. Mr. President, it
is disturbing to note proposals being
made to reduce U.S. Armed Forces in
South Korea. I am inclined to doubt the
wisdom of such proposals at this time
in view of the expanding Communist
threat and increasing provocations
throughout the world. Such proposals
must be considered with great ecaution.

It is agreed that our allies must carry
a larger share of the load to help main-
tain their own security. However, I am
not convinced the timing is right since
the 48,000 South Korean troops fighting
in South Vietnam will be needed there
for some time. It is my understanding
the timetable for the withdrawal of any
of our troops from South Korea is ne-
gotiable, which is good to know. In my
judgment, the proposal probably should
not receive serious consideration until
South Vietnam is capable of holding its
own and South Korea's forces can be
released for the defense of their own
country.

Mr. President, North Korean aggres-
siveness has increased in recent years.
North Korea’s Soviet-supplied air force
is" considered stronger than that of the
South. A reduction of U.S. forces at this
time would be interpreted by the Com-
munists as a weakening of the American
commitment to defend South Korea.

It is not immediately evident where a
quick reinforcement from the United
States would come from since Japan and
Okinawa are doubtful staging areas for
political reasons. Then too, the C-54, if it
survives the current controversy, is still
not in sufficient production for rapid
overseas reinforcement. For these rea-
sons, I suggest consideration be given
to the deferment of any firm plans to
withdraw one of the two U.S. infantry
divisions from South Korea until a later
date.

Mr. President, it is worthwhile for my
distinguished colleagues to note a similar
evaluation of the Korean withdrawal
proposal. In this regard, I invite attention
to an editorial entitled, “South Korea
Must Remain Bastion of Asian Liberty,”
published in the State newspaper of
Columbia, S.C., on July 28, 1970, I con-
gratulate the State for its astute editorial.

Mr. President, I ask unanimous consent
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that the editorial be printed in the Ex-
tensions of Remarks.

There being no objection, the editorial
was ordered to be printed in the RECORD,
as follows:

Sourx EKorea Must REmaiN Bastion OF
ASTAN LIBERTY

One danger (among many) of a too-hasty
withdrawal of United States forces from
Bouth Vietnam is the possibility that some-
thing of a psychological momentum may de-
velop in Washington to withdraw U.S. forces
from South Eorea as well.

The inclination to do so already is evident
in congressional and executive circles alike,
but, thus far, steps in that direction have
been tentative and cautious. And well they
should be, for the American stake in the in-
dependence and security of South Korea is
even more important than that of South
Vietnam.

South Eorea is the northern anchor of
what is hoped ultimately to become an armed
ring around the eastern rim of Asia—a ring
aimed at containing Communist aggression
within the present Bamboo curtain.

It is the aim, not only of the Nixon ad-
ministration but of the free nations of Asla
as well, that the Pacific countries eventually
will be able to provide their own defenses
against encroachment of threat from the
allies. But this is a goal, not a reality, and
the U.S., presence in South EKorea is essential
for reasons of morale as well as military
security.

Last week’s conference between U.S. and
South Korean officials at Honolulu left un-
determined, or at least unannounced, any
timetable for reducing the U.S. contingent of
more than 60,000 troops now in Korea. Con-
structive agreements were disclosed which
contemplate beefing up South Korean de-
fense capabilities (inecluding production of
defense hardware) and the stationing of ad-
ditional U.S. aircraft on the peninsula.

South Koreans have strong ties with the
United States, for it was U.S. military
strength which really made possible the sal-
vation of their land from Communist dom-
ination and U.S. fiscal aid which wunder-
wrote the development of much of their
steadily growing economy.

And Americans should never forget that,
of all the Asian friends and pseudo-friends
of the United States, only Korea provided
armed assistance of any consequence to the
U.S. effort in South Vietnam. Some 50,000
South Korean troops have performed val-
iantly and well in South Vietnam for the
last several years.

But gestures of mutual appreciation are
overshadowed by practical considerations at
maintaining an effective U.S. presence in Asia
until free Asians can insure their own safety.

South EKorea is all the more important as
a bastion of U.8. strategy in the Far East
now that Okinawa is to revert to Japanese
control. And since Japan shows little inclina~-
tion to develop a defense capability equal
to task of deterring further Chi-Com aggres-
sion, it is questionable just how much reli-
ance the U.S. can place upon the Japanese
in terms of defending the North Pacific.

No such doubt exists with respect to the
Bouth Koreans. They have lived through the
trial and torment of Communist domination
and know how hard and sacrificial a struggle
must be made to oust Red invaders. Fur-
thermore, they know that Premier Kim Il
Sung stands ready to “re-unify"” all of Eorea
by force and under Communist dictation
once he sees a chance of success.

As one of the few footholds of freedom on
the continent of Asia, South Korea deserves
the continuing support of the United
States—and of free men everywhere.
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TOWARD A THEORY OF MULTIPLE

HON. LAURENCE J. BURTON

OF UTAH
IN THE HOUSE OF REPRESENTATIVES
Thursday, August 6, 1970

Mr. BURTON of Utah. Mr. Speaker,
in response to the growing need for re-
liable criteria for deciding among alter-
native patterns of resource use, this is
the fourth in the series of articles I am
calling to the attention of my colleagues.
The article follows:

Towarp A THEORY OF MuULTIPFLE Use: THE
CaseE oF RECREATION VERSUS AGRICULTURE

(By Peter H. Pearset, assoclate professor of
economics, University of British Columbia,
Vancouver, Canada)

I. INTRODUCTION

Multiple use is often extolled as a means
of mitigating growing pressures on our nat-
ural resources. Any principle of management
that has this potentlal deserves careful
study, for it is certain that demands on our
resource base will continue to increase, and
that conflicts between uses will become ever
more frequent and intense.

The idea of multiple use has great appeal.
It is perhaps not surprising that it is ac-
cepted and expounded by so many harried
resource managers and public spokesmen as
a panacea for their problems. But any at-
tempt to Iinterpret or apply the - concept
where uses are more or less conflicting is met
with great difficulty. Should two or more uses
of a resource be served simply because it is
technically possible to do so? Under what
circumstances can we say 1t is desirable to
accommodate one group of users when this
necessitates a compromise in the resource’s
capacity to serve others? And when multiple
use is desirable, how much of one use should
be sacrificed for another?

William Howard Taft is reported to have
said that there are a great many pecple in
favor of conservation, no matter what it
means. Perhaps the same can be said today
of multiple use. A perusal of some of the
basic literature in the natural resource sci-
ences reveals that multiple use (like “con-
servation") while frequently alluded to, is
& conspicuously vague idea. Standard texts
on the management of forests, wildlife and
ranges stress full use in terms of maximum
physical yields, They also stress the necessity
of accommodating all possible uses, given the
imperative of preserving the resource base.
But the critical issue of compromising con-
ficting demands is not rigorously dealt with.
Economics, concerned as it is with soclal
cholces among products and alternative ways
of producing them, probably comes closest to
providing the required analytical concepts in
the established theory of the multl-product
firm. However, that problem is not strictly
analogous because the resource inputs are all
assumed to be variable and are dealt with
entirely In terms of their total costs! Econ-
omists have salso demonstrated the me-
chanies of dealing with multiple demands in
the context of benefit-cost analysis as it ap-
plies to the planning and evaluation of water
resource projects.?

At another level, modern mathematical
techniques and large-scale computers have
greatly facilitated the development and use
of systems analysis and the construction of
complex models to investigate complicated
interrelationships. Ecologists have employed
these tools to study population dynamics,
interrelationships among species in an eco-

Footnotes at end of article.

EXTENSIONS OF REMARKS

system, predator-prey relationships and other
phenomena.! Economists are using them in
problems of resource planning.* These tech-
niques can help to demonstrate the implica-
tlons of varlous processes within fixed con-
straints, and hence offer promise for analyzing
multiple simultaneous demands on a fixed
resource base at a highly sophisticated level.
Such developments Intensify the need for a
basic theoretical demonstration of the factors
underlylng the optimum combination of
users of a resource base.

In response to this growing need for reli-
able criteria for deciding among alternative
patterns of resource use, & small number of
articles have recently appeared in journals
of quite different disciplines, all of which
have employed the same basic concepts of
production theory to analyze the multiple-
use problem.® This article is an extension of
that discussion. It begins by demonstrating
the economic principles underlying the opti-
mum combination of two (or more) competi-
tive uses of a fixed resource. In order to pro-
vide some context for the discussion, we
choose the example of competing demands of
deer and cattle on a parcel of rangeland, al-
though the principles are general enough to
apply to a wide range of situations. This par-
ticular example permits a subsequent discus-
sion of the nature of recreational values in
contrast to commercially valued products.

II, OPTIMIZING THE INTENSITY OF
COMFETITIVE USES

Let us consider a hypothetical parcel of
rangeland capable of supporting domestic
livestock (henceforth *cattle") or a species
of big game animal (henceforth “deer”) or
various combinations of the two. The area
is such that it encloses a range which provides
the limiting constraint on the size of iden-
tifiable populations of deer or cattle.® The
assumed objective is to maximize the value
generated by the range under either or both
of the two products.

Use of rangeland by, deer and cattle con-
flict in various ways. The degree of conflict
depends on the intensity of use of the range
by each.' While the two typically have differ-
ent preference patterns for forage, they will
utilize the same vegetation at high intensities
of use. They also have different requirements
with respect to continulty of habitat, cover,
topographical features, and the works of man.

Considering first the range in its natural
state, it will have an average long-run capac-
ity to support a population of deer of a par-
ticular size in the absence of any competition
from cattle. In Figure 1, this population is
depicted by the distance OB on the horizon-
tal axis. Conversely, in the absence of any
competition from deer, the maximum pop-
ulation of cattle that could be continuously
supported is represented by the distance OA
on the vertical axis.

Between these two extremes, varlous com-
binations of cattle and deer can be sup-
ported. Each combination is depicted by a
point in the quadrant. Joining all the points
which represent combinations that will fully
utilize the capacity of the range will yield a
curve in the form AB.* This boundary of
attainable combinations is the “production
possibilities” curve (or transformation
curve) of economic theory. Several features
of the curve should be noted:

1. Its curvature reflects the degree of com-
petition between the two populations. If
they were perfectly competitive, In the sense
that they had precisely the same require-
ments, OA would take the form of a straight
line. This would indicate that more of one
could be carried at the cost of less of the
other in constant proportion (such would be
the case, for example, if the two populations
were very similar specles of cattle). At the
other extreme, if they were in no way com-
petitive, the curve would take the form of a
right angle with projections to the axes®
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2. Any point inside the curve represents a
possible combination, but one which will not
Tully utilize the range.

3. Any improvements to the range will shift
the curve, but probably not symmetrically.
A change that increases the carrying capac-
ity for cattle will increase the distance OA,
but this might increase or decrease its abil-
ity to support deer. On the other hand, any
deterioration of the range will shift the curve
inward toward the origin.

The technical relationships underlying the
production-possibilities curve provide the
necessary Information relating to the poten-
tialities of the resource base, but they do not
offer a criterion for choosing the best com-
bination. For this purpose we need additional
information relating to the value of the two
outputs, Assume that the value of both a
head of cattle and of deer 18 known (we re-
turn to the problem of evaluation below),
and that there are no costs involved in pro-
ducing either, other than providing range
capacity.’® We can then depict the relative
value of deer and cattle in Figure 1 [not
printed in the Recorp] by the slope of an
exchange line. The base P, of the small tri-
angle, represents the number of deer that is
equal in value to a quantity of cattle meas-
ured by P,. The slope of the hypotenuse and
its projection—the line MN—indicates the
rate of exchange (more precisely the soclal
marginal rate of substitution) between cat-
tle and deer.t

We now adjust the vertical position of the
exchange llne to discover the point at which
the production-possibilities curve is parallel
to it—the point of tangency E. This i1s the
point on the production-possibilities curve
that represents the optimum combination—
OY cattle and OX deer—since no other point
will yleld so high & total value. To the left
of E, the production-possibllities curve has
& more gradual slope than the exchange line,
which means that additional increments of
deer are worth more than the associated
sacrifice in cattle. To the right of E, total
value can be increased by sacrificing game for
cattle. Thus, on the logic that more of one
product should be produced as long as it is
worth more than the value sacrificed In
terms of the other product, the best use of
the resource is represented by the point at
which the trade-off in physical possibilities
is just equal to the trade-off in value be-
tween the two products. It 1s therefore Im-
possible to increase the value of total output
by any shift away from the point at which
the two curves are parallel—at E.

III. SOME EXTENSIONS OF THE THEORETICAL
BOLUTION

Because the slope of the exchange line re-
flects the relative value of the two products,
its intercepts indicate the value of the com-
bined output in terms of the equivalent value
of each product separately. Thus the opti-
mum combination of OY cattle and OX deer
is equal to the value of A cattle (or of BN
deer), because this is the excess over the
maximum guantity (OA) of cattle that could
be produced alone (or the maximum guan-
tity, OB, of deer);

If the potentialities for multiple use In-
volved three products, we would require an-
other axis, at right angles to the other two
in Figure 1. The production-possibilities
curve would become & three-dimensional
curved surface, and the exchange line a‘slop-
ing plane. Again the point of tangency would
depict the optimum combination of outputs,
For four or more preducts the expositor must
have recourse to simultaneous equations.’*

This presentation also permits an i{llus-
tration of situations in which multiple use is
possible but not advantageous. The technical
possibility of producing two products is in-
dicated by any production-possibilities curve
that extends outward from both axes. But
the slope of this relationship might not be




August 7, 1970

equsal to that of the exchange line -at any
point within the quadrant. The curves will
touch at.one of the axes (at whichever end
of the production-possibilities curve that has
& slope nearest that of the exchange line),
indicating that the highest use of the re-
source 1s the productiom of the produect
measured on that axis alone. To take an ex-
treme example, if the value of deer above
was zero, the exchange line would be hori-
zontal, and the optimum output would be OA
cattle.

IV. INVESTMENT IN RESOURCE IMPROVEMENT

We have hitherto discussed technical pro-
duction possibilities assuming that the re-
source base is in a fixed state of development,
namely in its unimproved natural condition.
Varlous kinds of investment in the range
(drift-fencing, vegetation control, fertiliza-
tion, etc.) might be undertaken to improve
its capabilities, and any such Improvement
Will result in a new production-possibilities
curve. An investment in resource improve-
ment is justified whenever its cost is less than
the increase in value of the combined prod-
ucts produced.

In the right hand quadrant of Figure 2
[not printed in the Recorp] the earlier pro-
duction-possibilites curve AB and exchange
Iine MN are reproduced, The value of the op-
timum combination of products is converted
to dollars in the left hand quadrant with the
ald of a “cattle price line,” the slope of which
reflects the value of cattle. This line relates
any quantity of cattle (or combinations of
deer and cattle measured in cattle-equiva-
lents) on the vertical axis with its dollar
value on the horizontal axis. The optimum
combination of cattle and game identified at
point E is equivalent in value to OM cattle
which is shown in the left hand quadrant to
be equal to OV dollars (the conversion could
alternatively be made, of course, from the
g;i}')-equlvalent.s measured on the horizontal

Now conslder an investment that will im-
prove the range for cattle but reduce Its
quality for deer. This would yleld a new pro-
duction-possibilities curve of the form A'B’.
The curve is now tangent to the exchange
Iine M'N’ at a point further away from the
origin. This indicates that the total walue
of output is increased even though the guan-
tity of deer produced at the new optimum
combination is reduced (le. E' is to the
left of E). The increase In total value pro-
duced is equivalent to MM’ cattle, which Is
VV’ dollars. This gain, and information re-
lating to the cost of the change, provide the
data for a benefit-cost evaluation of the in-
vestment in range improvement. The in-
:;osfxgent is justified if its cost is less than

Not all changes that increase the resource’s
capacity to produce one product will increase
the value of the total output (let alone pass
the test of economic feaslbility). An im-
provement to increase the capaclty for deer
might produce a production-possibilities
curye such as A’’B’’, Although more deer
can be produced with this change, the maxi-
mum value of total output is below that
which can be attalned in the original situa-
tion. The reduction in maximum potential
output is indicated by the tangency of the
new curve with a lower exchange line (not
drawn in the diagram), the projection of
which would Indicate a value for the com-
bined product of less than OV. It should
be noted that if deer were valued more high-
ly, the exchange line would be steeper and
this improvement would then yield greater
values.

Various other results from improvements
can be illustrated, such as an increase in
carrying capacity for both products result-
ing in an outward shift in the frontler of

Footnotes at end of article.
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attainable combinations over the whole
range, and a reduction in competition be-
tween the two outputs which increases the
curvation of the frontier. These results can
be expressed in terms of their total economic
effect in the left hand quadrant. This in
turn permits an evaluation of the efficlency
of alternative forms of investment in re-
source improvement.4
V. DATA REQUIREMENTS

Application of the above analysls to real
situations of competitive demands on a re-
source raises formidable problems for data
collection. Nevertheless, the theoretical solu-
tion serves the useful purpose of concen-
trating attention on the kinds of data that
are necessary for dealing with these prob-
lems,

The solution obviously involves marginal
analysis. The determination of the optimum
combination of outputs depends not on the
total potenital guantity or value of each
product that can be produced, but on the
implications of having a little more of one
at the expense of another. It is a confron-
tation of the trade-off In physical quanti-
ties at the margin with their relative val-
ues on the other that enables the analyst
to presoribe the appropriate direction of
adjustment.

The data required consist of the purely
technical relationships which lie behind the
production-possibilities curve, and the eco-
nomic Information which lies behind the ex-
change line. Much blological research ap-
pears to have been done on the food require-
ments of different animal species. However,
this research is of limited usefulness for the
purposes of the present problem because it
concentrates on forage preferences and pro-
tein intake rather than on the nature and
degree of inter-species competition at differ-
ent intensities of use of the range. Determi-
nation of the production-possibilities rela-
tionship described above for any particular
type of range requires experimental control
of the species mix on specific areas of land
to determine the various combinations that
will fully utilize its carrying capacity, allow-
ing each specles to adjust its forage intake
and behaviour in the face of competition.

The economic data required consist of the
value of each of the products. The two prod-
ucts in the example chosen above yleld bene-
fits in different forms. Competitive market
prices are typically available to provide a
guide to the value of cattle® The evaluation
of deer is a much more complex problem,
It is not tke game per se that is valued by
consumers, but rather the recreation that
it provides for hunters. The relationship be-
tween the available game and the quantity
and quality of recreation it affords is largely
an unexplored area of enquiry.

In attempting to develop a theoretical ap-
proach to the evaluation of a recreational
resource such as deer, we should first recog-
nize two quite separate issues. One issue is
the evaluation of a unit of nonmarketed
recreation, and the other issue is the rela-
tionship between the physical avallability of
a recreational resource and the amount of
recreation it generates, The evaluation of free
outdoor recreation is discussed further be-
low. In order to proceed with an examination
of the relationship between recreation and
the capacity of recreational resources, let us
slmply assume that we can ascribe reliable
values to units of recreational experience,
which in the present example are measured
in hunter-days (hereinafter “hunts™).e
VI. RECREATIONAL BENEFITS AND THE CAPACITY

OF RECREATIONAL RESOURCES

An increment of deer population can in-
crease the value of recreation produced in
either or both of two ways. First, the game
can accommodate more hunters and if the
quality of hunting remains the same, the
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total value of hunting is ralsed in the same
proportion as the:increase in the number of
hunts. Secondly, if the number of deer is in-
creased but the number of hunters remains
the same, the quality of hunting (and hence
the value of a hunt) is raised. Both effects
might be felt, in which case the increase In
hunting activity would partly offset the rise
in hunting quality.

Let us characterize hunting quality in
terms of hunting success. There are many
possible definitions of hunting success. In-
deed, there are many factors that can con-
tribute to a hunter's evaluation of the “suc-
cess’ of his hunt. But here, we are interested
in the implications of different quantities of
deer, and the most relevant measure of hunt-
ing success (8) is the number of animals
killed (K) expressed as a ratio of the number
of hunts (N). We can expect, other things
remaining constant, that the index of hunt-
ing success will be directly related to the
quantity of game available (G), and in-
versely related to the number of hunts. In
Sumrnary,

K
S-E;

1
af(G,ﬁ)

In the right quadrant of Figure 3 [not
printed In the REcorp] the curve Su repre-
sents a “high” level of hunting success, It
traces the relationship between the quan-
tity of deer and the number of hunters that
can be accommodated at that level of suc-
cess, Curve S) traces the same relationship
for a “low” index of success. S: is higher at
all points than S, because for any quantity
of deer, more hunters can be accommodated
at a lower level of success. Of course, in
reality, there are more than two symmetrical
success curves, each relating to & higher
level of success than the one above it. The
shape of these curves In Flgure 3 is based on
a8 guess as to their real form.

In the left quadrant the number of hunts
is related to the total value generated by
the game resource. Consistent with the as-
sumption that hunting quality is a function
of hunting success, the value of a hunt is
assumed to depend on hunting success. Thus
hunts with a certain level of hunting suc-
cess are worth a specific amount; and the
more hunts, the greater the total value gen-
erated in constant proportion. The straight
line S» in this way shows the relationship
between total value and number of hunts
for our “high" level of success. Since “low"”
success means a lower value per hunt, i
lies above Su so that total value increases
at a slower rate relative to the number of
hunts.

According to Figure 8, a given number of
deer (Q’) could accommodate Nn' hunts at
the “high" level of success, and these would
be worth in total Vv'. If, on the other hand,
a “low level of success” was maintained, the
same amount of game would permit Ni*
hunts, But these low-quality hunts are worth
sufficiently less so that their lower individual
value offsets their larger number, and their
total value Vi’ is less than V»’. Maintenance
of the higher level of success therefore,
makes more valuable use of the game in this
case, This result, of course, depends upon
the shape of the curves.

We can now examine the effect on deer
values of a change In the quantity of deer
from Q' to Q'’. At the same "high” level of
success the number of hunts can Increase
to Nu»'' and the total value will rise from
Vn' to Va»''., This is the value of an incre-
ment of deer which, with the value of cat-
tle, provides the data for establishing the
exchange line for the two products.”

It should be noted that if the relationships
are similar to those drawn in Figure 3, we
experience diminishing returns from game.
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As successive equal Increments are added,
the assoclated increases in both hunts and
value get smaller.?®

Again, we are dealing with technical rela-
tionships on the one hand and economic
relationships on the other. The relation be-
tween game and hunting success is a fech-
nical one, and can be determined by eareful
statistical observations and controlled ex-
periments. The curve for a particular level
of hunting success might be shifted upward
by measures designed to make the game
more accessible or obtain a better distribu-
tion of hunting activity.

The left quadrant in Figure 8 involves a
simple economic relationship between the
number of hunts (N) sold at a specified
value per hunt (v) and total value (V),
where

V=v(N).

The value of a hunt therefore becomes the
critical economic variable, and deserves fur-
ther analysis.

VII. EVALUATION OF RECREATION

Sometimes hunting opportunities are pur-
chased on a normal market basis, and the
prices pald for these opportunities indicate
thelr value. This analytically simple case is
unfortunately rare in North America: the
usual situation being one of free access to
any hunting area within & given public ju-
risdiction on payment of a nominal license
fee. When hunting is not marketed, the na-
ture of the benefits accruing to the people
of the jurisdiction on payment of a nominal
license fee. When hunting is not marketed,
the nature of the benefits accruing to the
people of the jurisdiction In whose interests
the resources is managed depends upon
whether the users are part of this same po-
litical group. Insofar as the users are not
members of the population in whose inter-
ests the resources are managed, the benefits
take the form of any direct or indirect en-
hancement of incomes enjoyed by the re-
source-owning group as a result of the rec-
reational activity of outsiders. Measurement
of this benefit involves, in large part, esti-
mating the purchases of outsiders from the
resource-owning group, and subtracting the
costs the latter Incur in supplylng the visi-
tors with the goods and services they buy.®
The net benefits typically take the form of
private profits to entrepreneurs serving the
visiting recreationists, government revenues
from license sales and taxes, and economic
rents,

When the recreationists are members of
the community for whom the resources are
managed, there is an additional benefit to be
considered, namely the unpaid-for satisfac-
tion which accrues to the consumer as “con-
sumer surplus.” This is the amount that
consumers would be prepared to pay for
something in excess of what they do pay,
rather than go without it.2

The measurement of consumer surplus has
attracted a good deal of attention from
economists recently, especially in connection
with outdoor recreation® This is not the
place to review or analyze the different
methods of evaluation that are being de-
veloped. But it is probably not inaccurate
to say that the increasing sophistication in
techniques of evaluating non-priced re-
sources already permits estimates of value
that are as precise as those used regularly in
other kinds of investment decisions.

We have hitherto ignored all benefits of
game that acerue to nonhunters. First, there
are the less consumiptive users of the re-
source—photographers and tourists—whose
benefits involve an evaluation problem simi-
lar to those of hunters, though the “product”
they consume differs. Secondly, the wild re-
sources may have scientific value which is not
reflected in any form of observable human
behaviour® Finally, individuals may value
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wild resources even though they never seek
them out, but merely derive satisfaction
from the knowledge that they are there. This
explains the real concern of nature groups
about the despoliation of natural phenomensa
that they have never seen nor are likely to
see. A related kind of value has been termed
“option value.” This term refers to the will-
ingness of some people to pay something to
retaln the option of enjoying some activity
even though they might not foresee actually
doing so.® These latter values are exceeding-
ly difficult to measure. They become impor-
tant when the resources under consideration
are unique, and where declsions affecting
them may be irreversible.

VIII. CONCLUDING SUMMARY

This article has addressed the problem of
simultaneous and conflicting uses of a
natural resource. The assumed objective has
been one of maximizing the contribution of
the resource to the welfare of the social group
in whose interest it is managed.

The highest value is found to be derived by
8 combination of uses specified by the con-
frontation of a set of purely technical rela-
tionships on the one hand with economic
relationships on the other. The most valuable
combination of cattle and deer is arrived at
by sacrificing deer for cattle as long as the
value lost in deer is exceeded by the cor-
responding marginal value gained in cattle
and vice versa.

The particular geometric solution of the
problem presented here also enables a demon-
stration of the relationships underlying an
examination of the efficlency of investments
in resource improvement by illustrating the
relevance of changes in the value of com-
bined output to benefit-cost criteria.

There are many difficult problems in deter-
mining both the technical and economic rela-
tionships required for the application of this
theory. But while few studies have been made
to establish the technically-possible com-
binations of different species on a range, the
problems they raise do not appear more dif-
ficult than those encountered in more cus-
tomary forage studies,

The most formidable economic problem lies
in establishing the value of resources pro-
vided free to users. In these cases the market
is prevented from supplying the usual indi-
cators of consumer evaluations, and the un-
paid-for benefits must be estimated from
indirect evidence. Where unique phenomens
of nature are being considered, additional
and more difficult analytical problems are
involved.

One of the purposes of this article has been
to demonstrate the kind of information re-
quired to fix the socially-optimum combina-
tion of conflicting uses of a resource. As
increasing demands are placed on rural re-
sources, there will be more and more cases
in which the most efficlent management re-
gime will involve providing for two or more
uses at once. There appears, therefore, to be
an urgent need to clarify the criteria for
establishing optimum combinations of uses.
This article has attempted to throw some
light on the conceptual problems involved.
These problems suggest a wide scope for
interesting research bringing together the
combined expertiser of biologists and
economists.

FOOTNOTES

*Set, e.g. G. Stigler, The Theory of Price
162-65 (3 ed. 19686).

#8ee, e.g., J. Krutilla & O. Eckstein, Multi-
ple Purpose River Development (1958).

? These innovations are well illustrated by
the contributors In Systems Analysis in
Ecology (Kenneth E. F. Watt ed. 1966).

¢ See e.g., A. Maass, M. Hufschmidt, R. Dorf-
man, H. Thomas Jr., S. Marglin, & G. Fair,
Design of Water Resource Systems (1966).

fThe nature ‘of competition between do-
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mestic and wild animals on a range was in-
vestigated by Cook, Common Use of Summer
Range by Sheep and Catile, T J. Range Mgt.
10-13 (1954); and the economic interpreta-
tion of Cook’s findings appeared in Hopkin,
Economic Criteria for Determining Optimum
Use of Summer Range by Sheep and Cattle,
7 J. Range Mgt. 170-175 (1954). Hopkin's Use
of Economics in Making Decisions Relating to
Range Use, 48 J. Farm Econ. 1504-603 (1956),
prompted Hall, Product Quality and Public
Land Management, Land Econ. 59-66 (Feb-
ruary 1964) : See also Gregory, An Economic
Approach to Multiple Use, 1 Forest Sci. 6-13
(1955); and Pearse, An Economic Approach
to the Problem of Range Competition Be-
tween Cattle and Game, 38 E, African For-
estry & Agric. J. Bpecial Issue: Proceedings
of the Wildlife Use Symposium, Nairobi,
1967, at 84-88 (1968).

°But the range under consideration need
not encompass the entire areas used by the
two species, A common example 1s a winter
range for game. While the game depends on
the range only for a few critical winter
months, its capacity is the major constraint
on the wild populations, which often have
surplus range for the rest of the year in ad-
Joining (often high-elevation) areas. Simi-
larly, cattle might use the range only for a
few summer months, depending upon the
regime of the farm enterprise.

" There have been many sclentific studies
on the inter-relationships between wild and
domestic animals, Particularly relevant ex-
amples include Julander, Deer and Cattle
Range Relations in Utah, 1 Forest Sci. 130-
139 (1955); Dasmann, Deer-Livestock Forage
Studies on the Interstate Winter Deer Range
in California, 2 J. Range Mgt. 206-212 (1949)
Morris, Elk and Livestock Competition, 9 J.
Range Mgt. 11-14 (1956); Pickford & Reld,
Competition of Elk and Domestic Livestock
for Summer Range Forage, 7 J. Wildlife Mgt.
328-38 (1954).

® The author is aware of the considerable
technical difficulties in identifying the points
on this curve in any real situation. Cyclical
fluctuations in wildlife populations change
the relationship between population size
and range capability over time. Weather con-
ditions change the capacity of the range from
year to year and affect different grazing
specles In different ways. Many ranges are in
a state of long-run serial succession and so
on,
* Near the intercepts, the curve is drawn
almost at right angles to the axes, suggesting
that at low levels of use by one species that
species can be increased at small sacrifice in
terms of the other, Several investigators sug-
gest that a little cattle grazing will some-
times improve the range for deer, and the
converse is also possible. This would cause
the curve to curl inward toward the inter-
cepts. Moreover beneficial Interactions may
occur at other intensities of use, causing ir-
regularities in the curve.

 If there are non-range costs involved, the
term “value,” where it is used below, should
be changed to read “value net of non-range
costs.” This point seems to have been ne-
glected by Hall, Hopkin and Gregory who re-
fer simply to product prices, supra note 5.

1 The exchange line is straight providing
only that the quantities of the two products
that this range can produce are insufficient
to affect their relative values.

¥ For an exposition of the mathematical
counterpart of this geometric presentation,
see Gregory, supra note 5.

13 The implications for evaluation of the
time-pattern of costs and benefits will not be
explored here. If the costs and resulting bene-
fits are not incurred in the same immediate
period, the appropriate comparison is bétween
the discounted present worth of each.,

4 Gregory, supra note 5, suggests that suc-
cesslve levels of management costs would
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produce concentric contours of production-
possibilities. From this he develops an expan=-
slon path of optimum output combinations
(similar to that in traditional production
theory) which is then translated into total
cost and revenue curves to determine the
level of management for maximum profit. In
view of the indivisibility of most resource
management activities and thelr varying ef-
fects on the different products involved, it
seems unlikely that production-possibilities
curves will be symmetrical and hence the ex-
pansion path smooth. This approach is prob-
ably less appropriate for this problem than
for the traditional production problem of the
firm facing opportunities to adjust inputs or
outputs in a continuous way.

15 But any non-range costs involved in rear-
ing and marketing must be subtracted to
yield the measure of value required for this
analysis. Supra note 10. In some cases, sub-
sidies and market imperfections may prevent
the real value of the product from belng re-
flected in its price, which must therefore be
corrected for these influences.

" There may, of course, be benefits from
the existence of game other than the recrea-
tion generated in the form of hunting; this
sole benefit is assumed here for simplicity.

17 Depending on the shape of the curves,
an increase in the quantity of game might
change the level of success which maximizes
value. With a change In game, therefore, a
new analysis would be necessary to deter-
mine the value-maximizing level of hunting
success.

13 Hopkin, supra note 5, attempts to deal
with quality differences by changing the rel-
ative value of the two products (and hence
the slope of the exchange line) for each pro-
duction combination. This enables a neat
general mathematical solution, but is likely
to prove operationally cumbersome.

1 See Pearse, An Economic Evaluation of
Non-Resident Hunting and Guiding in the
East Kootenay, 16 Can. J. of Agric. Econ.
100-11 (1968).

* At least, this is one definition of con-
sumer surplus. See J. R. Hicks, A Revision of
Demand Theory (19586).

i See, e.g., M. Clawson & J, Knetsch, Eco-
nomics of Outdoor Recreation (1966);
Crutchfield, Valuation of Fishery Resources,
38 Land Econ. 145-54 (1962); Davis, The
Value of Big Game Hunting in a Private
Forest, Transactions of the 20th North Amer-
ican Wildlife and Natural Resources Confer-
ence, Wildlife Management Institute, Wash-
ington, D.C. 393403 (1064); Pearse, 4 New
Approach to the Evaluation of Non-Priced
Recreational Resources, 44 Land Econ. B7-09
(1968); and Outdoor Recreatlon Resources
Review Commission, Economics Studies of
Outdoor Recreation, Report No. 24 (1962).

= Krutilla, Some Environmental Effects of
Economic Development, Daedalus 1058-70
(Fall, 1967).

# See Kahn, The Tyranny of Small Deci-
sions: Market Failures, Imperfections, and
the Limits of Economics, 19 Kyklos 23-46
(1966); and Erutilla, Conservation Reconsid-
ered, 57 Am. Econ. Rev. T77-86 (1967).

VOTER REGISTRATION 1870

HON. EDWARD R. ROYBAL

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Thursday, August 6, 1970
Mr. ROYBAL. Mr. Speaker, I believe
that the California League of Women

Voters and the California Jaycees de-
serve the highest commendation from
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active citizens everywhere for the out-
standing joint public service project
they are sponsoring this year called
Voter Registration 1970.

These two fine civiec-minded organiza-
tions have joined together in Voter Reg-
istration 1970 to help promote the very
same basic objective that we here in the
U.S. House of Representatives, and our
colleagues in the Senate, supported over-
whelmingly when we adopted the his-
toric new Federal Voting Rights Act of
1970—to allow 18-, 19-, and 20-year-
old American citizens to vote in all elec-
tions after January 1, 1971.

By striving toward the congressional
objective of expanding the voting elec-
torate to include the largest number
and broadest range of the citizenry pos-
sible, the California League of Women
Voters and the California Jaycees, in
their Voter Registration 1970 project,
are making a significant contribution
toward the achievement in the United
States of a genuine participatory democ-
racy—as a working reality, and not just
a nice sounding slogan.

Our Nation takes pride in having
created the idea of a modern democracy.
Yet, every year millions of our citizens
fail to exercise their right and obligation
to vote.

In the United States the people are
sovereign and hold the ultimate power
and authority, and make the decisions
which affect their lives. While they elect
Presidents, Governors, and Congressmen
to exercise a part of their power and to
make some of their decisions, the people
remain the final source of power.

In 1968, however, some 47 million
Americans did not vote. Thus, 39 per-
cent of our adult population had no
voice, whatsoever, in their government.
And these are not merely numbers, but
people who live, work, and pay taxes, and
have a vital stake in what happens to
this country.

In my home State of California, alone,
experts now estimate that some 3.5 mil-
lion residents, who are otherwise eligible
to vote, will not be able to exercise their
franchise in 1970 because they are not
registered to vote.

In faect, preliminary census informa-
tion on California indicates that the per-
centage of unregistered adults in the
Golden State is greater than at any-
time since 1944—more than a quarter of
a century.

Because of this appalling situation, the
good work of the California League of
Women Voters and the California Jay-
cees in Voter Registration 1970—in offer-
ing their statewide assistance in facilitat-
ing the effort to seek out and register
more California residents—is doubly im-
portant, and in fact, absolutely vital to
the proper functioning of our American
system of government.

As g specific example, Mr. Speaker, of
how Voter Registration 1970 is working
in the public interest, in a thoroughly
nonpartisan and nonpolitical fashion, I
would like to include in the CoNGREsS-
s1oNAL REcorD at this point the verbatim
text of a postal patron mailing I am
sending to the residents of my 30th Dis-
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trict in California, advising them of the
valuable assistance they may obtain from
officials of Voter Registration 1970 in
helping them register to vote this year—
so that they will be able to qualify to ex-
ercise the great privilege and duty of all
citizens: to cast their ballot for the can-
didates of their choice in the important
general elections this coming November.

The text follows:

PosTAL PATRON—LOCAL, 30TH CONGRESSIONAL
DiSTRICT, CALIFORNIA

Dear CownsTITUENT: The act of voting is
fundamental to a Democracy. But you can’t
vote, unless you are registered. If you, or
anyone in your household are eligible to vote
but are unregistered at this address, I urge
you to register before September 10, so that
you may vote in November.

To help you in this process, I am providing
the attached card. If you are currently un-
registered, please fill it out and return it to
Voter Registration '70, a joint public service
project of the California League of Women
Voters and the California Jaycees. Voter Reg-
istration '70 offiicals will give it to an appro-
priate Deputy Registrar (guided by whichever
party preference you may choose to indicate
on the return card), and every effort will be
made to register you to vote.

You are eligible to register to vote if by
November 3; you will be 21 years of age, and
have lived in California for 1 year and the
County for 90 days.

If you have any questions, please call the
County Registrar of Voters at 628-8211, ext.
63231, or the League of Women Voters at
938-3251, or Voter Registration '70 at
478-9701.

Sincerely,
EpwaARrD R. ROYBAL,
Your Congressman.

VoTErR REGISTRATION 1970

(Sponsored by: California League of Wom-
en Voters and California Jaycees, Post Office
Box #1765, Santa Monica, California.)

If you are not now registered to vote fill in
and return.

(Note: filling out and returning this card
does not register you to vote, but every effort
will be made to have a Deputy Registrar
contact you.)

To: Voter Registration '70

We are presently not registered to vote:
(Please print)

Names:
Address:
City:

Best time to contact:
In the Evening.

During the Day.

Call First.

Party preference:
Democratic.
Republican.

Peace and Freedom.
American Independent.
Other.

Decline To State.
Registration closes September 10.

Of course, Mr. Speaker, I am urging
all California residents, if they have
a chance to register personally, to by all
means take advantage of the opportu-
nity, and not wait for a deputy registrar
to call on them.

In addition, I am also reminding citi-
zens of the very timely warning adopted
by Voter Registration 1970 for their pub-
lic service advertising campaign: “You
Can’'t Vote, if You Aren't Registered.”
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LUNAR SAMPLES

HON. OLIN E. TEAGUE

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES
Thursday, August 6, 1970

Mr. TEAGUE of Texas. Mr. Speaker,
the National Aeronautics and Space Ad-
ministration has, over the last year,
made available to a large cross section
of the American public the results of our
initial lunar exploration. One of the
major results of this exploration has
been the public display of lunar samples.
The demands for exhibits of this type
have far exceeded NASA’s capability to
furnish sueh samples, but an outstand-
ing job has been done and NASA is in-
creasing the number of exhibits which
are available. I am including in the
Recorp a letter to me from Dr. George
M. Low, deputy administrator of NASA,
which outlines in some detail the subject
of public exhibition of Iunar samples and
how NASA is attempting to meet all of
the demands for this type of exhibit. The
letter follows:

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION,
Washington, D.C., July 24, 1970.

Hon. OLIN E. TEAGUE,

Chairman, Special Ad Hoc Subcommittee,
Commitiee on Science and Astronautics,
House of Representatives, Washington,
D.C.

Dear Mr, CHARMAN: The recent hearing
on H.R. 10771 of the Ad Hoc Subcommittee
of the Committee on Sclence and Astronau-
ties touched briefly on some aspects of the
subject of public exhibit of lunar samples.
I would like to take this opportunity to sup-
plement my answers and attempt to give the
subcommittee a more complete picture of
what NASA has done and is doing to assure
that as many Americans as possible have an
opportunity to view the materials brought
back from the moon by our astronauts and,
hopefully, gain some appreciation of their
significance.

The attached table Indicates the samples
that have been available for public display
and how many people have seen them in the
first year since the first lunar landing. Even
with & reascnable allowance for overlap in
our attendance figures for individuals who
may have seen exhibits more than once,
these figures indicate that over six and a half
million pecple in the United States have
seen a lunar sample, As a matter of policy—
which we have adhered to with only a few
unavoldable exceptions—every public display
has been accompanied by an exhibit and
supporting material which has sought to
convey the significance of the sample and
the values of lunar exploration so that the
viewers do not regard the lunar material
merely as a novelty but come away from the
exhibit with some appreclation of its broader
meaning. In this regard, we belleve that the
exhibits at 156 major sclence museums to
date, with 41 more planned for the coming
year, in addition to the exhibit accompany-
ing the Apollo 11 capsule to all 50 state cap-
itals and the Smithsonian exhibit are espe-
cially effective.

The area that has been most difficult for
us has been the tremendous number of in-
dividual requests we have received for dis-
play of lunar samples at particular ocecasions.
During the past year we have recelved over
1,300 ‘such requests from individuals and
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organizations all over the country and have
been able to fill 74 of them to date. Ob-
viously we cannot meet all of them. Many
requests do not qualify under the basic cri-
teria which we have to set as a responsible
agency of the government. For example, we
have had to reject requests associated with
advertising, commercial, or fund-raising ac-
tivitles. We have also had to turn down re-
guests where the sponsors were unable to-
provide adequate arrangements for the trans-
fer, security, display, and return of samples.
In some cases, of course, the scheduling of
available samples and exhibits has made it
impossible to have a sample avallable for a
particular place on a particular date. Within
these necessary constraints we have done
our best to give favorable consideration to
all requests recelved.

The question of occasions such as state
and county falrs is especially difficult. In
spite of good Intentions, unacceptable com-
mercial overtones are hard to avold and the
stringent security that must be provided to
protect the samples is hard to maintain. Per-
haps most importantly, iv is our view that the
samples should be presented so that the
viewer receives full information on the sci-
entific and engineering enterprise that is
involved In lunar exploration, and does not
regard the samples simply as curiosities, For
these reasons, I believe we must consider each
proposal of this nature on a case-by-case
basls.

Beveral weeks ago, based on an assessment
of our experience to date and the: prospec-
tive avallablility for display of Apollo 12
samples, we decided to augment by six the
number of samples and associated exhibits
avallable. More recently we have decided on
a further increase of two. Thus, as indicated
in the attached table, the total number of
samples with exhibits avallable for pro-
grammed and Individual requests for dis-
plays will increase from 10 to 18 by about
October 1,

I want to assure you and the Subcommit-
tee that NASA fully appreciates the impor-
tance of making lunar samples available for
display at every appropriate opportunity and
that we will continue to make every effort
to respond favorably to Congressional and
other special reguests.

SBincerely yours,
GeorceE M. Low,
Deputy Administrator.

NATIONAL AERONAUTICS AND SPACE ADMINISTRATION
PUBLIC DISPLAY OF LUNAR SAMPLES !

Number of
viewers to
July 1970

1. Programed exhibits:
Major U.S. museums
Smithsonian Institution
Apollo 11 spacecraft tour to
50 State capitals_. —
United Nations, New York.
2. Presented by President to

Samplas and exhibits availa-

ble for meeting approved indi-
vidoal requests for scientific
meetings and public dis-

plays

Samples assigned to scientists
at institutions 1hmu§hnut
the United States w
may from time to time be
available for local public
display

| Exciudes USIA exhibits overseas and samples presented
by President to foreign heads of state,
2 Presented July 0.
38 additional samples and exhibits will become availabla
about Oct. 1, 1970.
« Number of principal investigators
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READ AND COMPARE

HON. LEONOR K. SULLIVAN

OF MISSOURI
IN THE HOUSE OF REPRESENTATIVES
Thursday, August 6, 1970

Mrs. SULLIVAN, Mr. Speaker, the St.
Louis public schools have lost an out-
standing leader in the field of education
when its superintendent, Dr. William A.
Kottmeyer, resigned after 35 years with
the public school system. Dr. Kottmeyer
has chosen to spend his days in the fu-
ture writing and in revising some of the
200 textbooks he has authored in tlLe
past.

The St. Louis Post-Dispatch has car-
ried a series of two articles, based on an
interview with Dr. Kottmeyer, in which
he discusses the role of education ir the
past, the present, and what he antici-
pates for the future. I want to share his
thoughts with my colleagues and to urge
that they read and compare the chang-
ing patterns as Dr, Kottmeyer presents
them:

EoTTMEYER MOURNS AN ALLIANCE'S END

(By Dana L. Spitzer)

William ‘A. Eottmeyer, whose brilliant 36-
year public schools career here ended In
June when he resigned as superintendent of
schools, never has believed that schools alone
are the most important institutions in the
education of a child.

In Kottmeyer's view schools rarely were
efTective except as part of a triangle that in-
cluded the church and the family. When
any part of the trlangle collapsed, the ef-
fectlveness of schools diminished.

There was a time, Eottmeyer sald, when
that triangle was as solid as the face of a
pyramid. But technology and urbanization
have crippled the church and have torn the
family, leaving the school, still operating as
it did 50 years ago, all too often unsupported
in the task of educating.

Almost everything that is wrong with ur-
ban schools stems from the breakdown of
the triangle, KEottmeyer believes.

In St. Louis, as in many other major cities,
the average intelligence score of school chil-
dren is 93, seven points below the national
average of 100. In reading, language and
arithmetic, children in the city’s schools
average six months behind national norms.

For three hours on a recent afternoon in
a quiet corner of the employes cafeteria at
McGraw-Hill, Inc., a publishing firm in west
8t. Louls County where he is revising the
textbooks he has written, Kottmeyer dis-
cussed the schools of 8t. Louis.

He dwelt on why, in his opinion, they prob-
ably would never again be as good as they
once were. He touched on many education
problems: finances, race, teachers, decen-
tralization, curriculum. But, to Eottmeyer,
none of these was so threatening to the fu-
ture of public education as the disintegra-
tion of that alliance of church, home and
school.

When Kottmeyer speaks about schools, the
past is yery much with him, lighting the way
to a yesterday that he clearly wishes could
be tomorrow.

‘“We must serlously consider the future of
public education,” he sald. “What do we want
from our schools? How can we get it and are
we prepared to make the necessary commit-
ments?”

Unfortunately, In his estimation, schools
no longer command the respect they once
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did from the home. That has meant a dis-
inclination vo support them financially, but
probably just as important, less co-opera-
tion from parents and others.

Kottmeyer discussed the new problems
confronting the schools when the ‘massive
Negro migration to the North began in the
1940s,

Using City Plan Commission statistics, the
School Board says that from 1950 to 1970 the
number of whites in the city decreased at the
rate of 16,300 a year, while the numbers of
blacks Increased at the rate of 6800 annually.

A byproduct was two problems detrimental
to schools, Eottmeyer said. They were higher
divorce rates and lower family incomes.

Traditionally, Kottmeyer said, public
schools “took the children of the Eurcpean
immigrants and made the Horatio Alger suc-
cess story come true for many of them.

“In that little school dewn on Seventh
street, those kids learned  what ‘it took to
make it in the world: Respect. Hard work.
Nose clean. Opportunity waited.

“Who do you think is living today out in
Ladue?”

For. blacks, he said, the success formula
never worked, or at least it did not work as
effectively as it had for those who had pre-
ceded them in the city schools, Discrimina-
tion in jobs and housing erased opportunity
from' the equation.’ [

Thus:alienated, blacks never gave in their
homes or their churches the kind of support
to schools that European immigrants had
given, Kottmeyer said.

Eottmeyer's own German Lutheran back-
ground fits well into his scenario of ethnic
sons and daughters rising through the system
through discipline and hard work. He is a
native St. Louisan, Jesuit educated at St.
Louis University, where he earned his doctor
of philosophy degree.

As a college student, he says, he found
most courses boring and took to reading
library books when at dry lectures.

“Six a day was my usual quota,” he sald.
“Ilearned more from those books than in any
college course. Most learning is like that. It
comes from interest.”

Today, his reading pace continues. He de-
vours pamphlets, books and journals at a rate
of 900 words a minute,

Starting as a teacher in 1935, Eottmeyer
edvanced to assistant prinecipal, principal,
director of research, assistant superin-
tendent, deputy superintendent, and in 1963
acting superintendent of instruction. He
W:S.;T named superintendent of schools In
: ! -

He is regarded natlonally as an authority
on reading and spelling instruction and has
written or coauthored about 200 textbooks
and supplementary teaching manuals, some
of which are in use here, He receives no roy-
alties from those used here.

EKottmeyer is quick to concede that the old
days, when he and other members of the St.
Louls Philosophic Soclety sought to make
the city the cultural center of the world,
may not have been the best of times.

The important thing is that people thought
they were, he sald. The propaganda of home,
church and school was so closely entwined,
and so rarely challenged, that for most people
illusion was reality.

“The church told Sonny to honor his
mother and father. It told Papa to forget
about chasing his neighbor's wife. Nobody
pays any attention today. But they did then.
They knew they would burn in hell, by God,
if they didn't.

“You had the father then not separated
from his family by divorce or business obli-
gations, as is too often the case today. He gave
stability to his home and earned the respect
of his children.

“*You lsten to the teacher, son,” Papa
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would say. ‘I don't want to hear about trou-
ble. Teacher knows what is good for you. You
listen.’

“Parents don't care llke that any more.
Or if ‘they do, it's usually on the side of
the kids, rather than the teacher.”

It was the teacher, preferably In Eott-
meyer's mind the stereotypical spinster, who
amalgamated the church, home and school.
Through her, the dark-eyed little Italian boy
and the freckled Irish lass learned that read-
ing and writing and arithemetic had an
auxiliary purpose; to create good American
citizens. Schools transmitted soclety's politi-
cal and social values to the young, thus pre-
serving stability and consensus in the adult
community.

A good American knew that as long as he
operated within the bounds of patriotism and
the Ten Commandments, things would work
out. They had to. All that he had learned,
through teacher and priest, mother and
father, said they would.

The system worked, Kottmeyer believes,
and perpetuated itself because, unlike to-
day, few teachers questioned the precepts
they, had inherited. Their commitment. was
to their children, not to reforming. the
system.

“There is no one like her today,” he re-

‘marked wistfully of that teacher of yester-

year,

, “That stern-faced Irish gal went into a
crummy school down on Pestalozzi and
taught those little Immigrant children how
to learn.

“No husband to attend to. No children
of her own. She loved those children in her
classroom. Night and day, she cared about
them, helping them to do well. You can do
it, Tony, she would say. You're a smart boy,
Tony. You can do it.”

When Tony made it, his success was the
teacher's consecration. It is what hooks
every good teacher, Eottmeyer believes.

“There is no greater inspiration on the
face of this earth than to take the raw
mind of a child and teach it how to learn.”

The teacher Kottmeyer refers to *“toock
£100 a month for her job and was glad to
get it. Those kids and their parents were her
life. Devoted. How many teachers today have
that kind of commitment?

“Today they try to do the job in six hours
a day and want a larger pay check every
year.”

SEmL EMPHASIZED BY KOTTMEYER
(By Dana L. Spitzer)

Willlam A. Eottmeyer concedes that he
knows neither the full significance of some
current trends in education nor the answers
to some of the problems they create.

But in a recent interview Kottmeyer, who

ed as superintendent of schools in
June, discussed some of these trends casting
the light of his 85 years’' experience on the
shadow that haunts schools here.

Foremost, he believes, is the demand by
teachers for a greater voice in school policy.
Justified as they are, he says, teachers prob-
ably are alienating themselves even more
from the community.

Teachers, he says, have not convinced
others that they are as concerned with
school children as they are with their own
pay checks.

“School people wonder why taxpayers don't
love them. But what have teachers ever done
to show that they love those kids?

“We as educators have been most to blame
::;-dnot. opening contact with parents,” he

This, he said, has created a latent hostil-
ity among parents that has been fueled by
the laziness of bad teachers and, most un-
fortunately, the arrogance of good ones.
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Eottmeyer has only lately come to ap-
preciate what John Dewey suggested about
75 years ago, that Is that “genius among
teachers is as rare as genius in other realms
of human activity. Education is, and forever
will be, in the hands of ordinary men and
women."

He remarks that “teachers have never been
the brightest people in the world,” citing
studies showing the performance scores of
education students to be among the lowest
of all college students.

That view has been modified somewhat
in the few short weeks since he retired,
by his ‘exposure to persons outside profes-
sional education.

“I was really quite appalled by some of
them. So I suppose you could say that teach-
ers are no dumber than most people.”

The guality of teachers concerns Kott-
meyer because he believes fervidly that
“there are no good schools or bad schools.
Only good teachers and bad teachers.”

There is little difference between Roose-
velt High School and Country Day School,
between Harvard and St. Louls University
he says, except in the quality of students,
Good. teachers and bad teachers will be
found in like numbers at all of them.

He ranks first among teachers' skills the
ability to teach reading, which he defines
as the skill of taking information from a
printed page with pleasure. That should be
the first learning objective of every child
All else stems from 1t, he sald.

“Most of our education comes from our
own reading,” he noted, “and most of that is
outside the classroom.”

Unfortunately, too many teachers, maybe
more than half, do not know how to teach
reading effectively, Kottmeyer sald. He would
like to see more in-service training by ex-
perienced teachers to improve their ability
to teach reading.

Remedial courses and smaller classrooms
(such as his own brain child, Rooms of 20),
can only help correct damage that should
not have been inflicted in the first place, he
said.

Eottmeyer aligns himself with a growing
number of authorities, including psycholo-
gist Kenneth Clark, who contend that such
labels as “culturally deprived” or “disadvan-
taged” for lower-class youngsters have been
used too often by educators to hide their
own incompetence.

Some children come to school better pre-
pared than others, but he believes that if a
teacher knows how to teach, has the right
materials and believes the child can learn,
then a so-called “disadvantaged’ black child
probably can be taught as effectively as any-
one else.

Eottmeyer believes that teachers ulti-
mately will come to have a powerful voice in
school policy. It is an unfortunate fact of
the American education system, he says,
that policy-makers—principals and super-
intendents—have usually been the worst
teachers.

“A guy found he didn't like the classroom
and the pay was better as a principal, so he
trotted off to summer school and picked up
the necessary credits to become a principal,”
he said.

It is understandable that good teachers,
left behind in the classrooms, have become
fed up with many of the decisions of such
administrators, he said.

The drive by teachers, however, is bound
eventually to conflict with the decentraliza-
tion or community-control movements by
parents, Kottmeyer predicts.

“Both of them want to run the show and
they are headed on a collision course. We've
already seen 1t happen in New York City.”

The effort to reduce the authority of cen-
tral boards of education here and in other
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cities is probably healthy, Kottmeyer says. He
sees It as “a groping for a common purpose
between home and school,” thus a reoccur-
rence of an alllance that he says has been
absent from schools here for several years.

He says, however, that decentralization
probably will cost more money because it
reduces the efficiency of the centralized bu-
reaucracy now in charge of schools.

Likewise, the demand by teachers for more
freedom with curriculums will cost more, he
sald. And he is not so sanguine about its
worth.

“Think of the migrant, mobile population
of St. Louis,” he sald, noting that many
ghetto children move to as many as six
schools in one year.

Individual curriculums in each 'of those
schools would be baffling to such children, he
sald. There probably would be little sys-
tematic progression of learning.

Eottmeyer belleves that there s a better
alternative to decentralizing the city’s schools
from within. It is reorganizing them from
without.

In 1968, Eottmeyer proposed to the Mis-
sour{ School District Reorganization Commis-
slon a reorganization of all school districts in
the city and county.

He recommended that all present school
districts be abolished and replaced with a
metropolitan board of education. The board
would draw the boundaries of 10 school dis-
tricts, each governed by a local board and
each relatively equal in wealth and racial
composition.
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Buch a system would insure that all
children in the area receive an equal educa-
tional opportunity, he said.

In the absence of massive inputs of state
and federal ald for city schools, reorganiza-
tion along those lines could improve the
quality of education for city children, he
belleves.

Eottmeyer has been an adherent of
neighborhood schools, a position that has
subjected him to criticism from desegregation
forces.

The racial composition of schools here has
followed that of the neighborhoods where
they are situated. Busing has been used
rarely except to reduce overcrowding.

In a system that is 65 per cent black, bus-
ing to achieve racial balance does not make
sense, he says. Not only would it probably
drive whites out of the city even faster but,
more important In his view, it places the
schools of black children farther from their
homes.

Distant schools mean little parental in-
terest and only accent the breach between
home and school in many black families.

‘“The poorer people are, the less likely they
are to travel across town for a school meet-
ing.”

Which brings Eottmeyer to perhaps his
most controversial educational position, one
that has seen him at odds with the integra-
tion movement in education policy, but one
for which he may ultimately be vindicated.

It is not that he is against integration. He
is not. When it is practicable, for example,
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in integrated neighborhoods, he thinks it
is desirable.

But integration per se 1s not so lmportant
as effective teaching and healthy attitudes
about learning by parents, children and
teachers, he sald.

“The social value of having a black kid
sitting mext to a white kid, although bene-
fleial, is little, compared to the benefits from
effective teaching.”

As city school systems become more and
more black, making integration passe, Kott-
meyer sees better teaching as the only prac-
tical way of providing blacks with equal edus=
cational opportunities.

MAN'S INHUMANITY TO MAN—
HOW LONG?

HON. WILLIAM J. SCHERLE

OF IOWA
IN THE HOUSE OF REPRESENTATIVES
Thursday, August 6, 1970

Mr. SCHERLE. Mr, Speaker, a child
asks: “Where is daddy?” A mother asks:
“How is my son?” A wife asks: “Is my
husband alive or dead?”

Communist North Vietnam is sadisti-
cally practicing spiritual and mental
genocide on over 1,500 American prison-
ers of war and their families.

How long?
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